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COUNTER AF'}'IDAVIT ON I}T]IIAI,T' OT' TIIE

RIISI'}ONDIINT NO. 2 i.c. COMMISSION FOR AIR

REGION AND ADJOINING ARF]AS

I, Dr. Bhawana Singh aged about 45 years, D/o Shri Basdeo

Singh, working as Scientist-E in the Commission for Air Quality

Management in National Capital Region and Adjoining Areas,

New Delhi (hcrcinafter referred to as 'Commission') having office

at lTth Irloor, Jawahar Vyapar Bhawan, S1'C Building, 'l'olstoy

Marg, New Delhi - ll000l, do hereby solemnly affirm and state

as under:

'l'hat I, in the capacity ol'Scientisrl., in thc Cornr.nission fbr

Air Quality Managcrnent in National Capital Rcgion and

Adjoining Arcas, arn full nversant with the t-acts of the
o

t* I
I

w
d. qrfir Ri6/or Bhawna Singh

agrf*rr-{/sct6ntbt - E
n<tq rrnqr, rh & frcrdl +rI I tq lqria saqr rrslc
Conltlcalon l A, O/d, ilrrlg trrri ir ilCR B A4rmg &!,r

rlrr6 lFtrtlil,/ GoEn.ncnt ot hdia
rrfi 4fud, rtrfl qtm {a{ &a.a.r{t. hF ). zl €I{ crd.
17lh Floo(, J $r \r.9d AE*.n (STC B.dOq). Totsroy lr*!.

r'C fr64/Nlw D.rhirrOOOi

iEc25

c
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BE T-ORE TII I', IION'BLE NATIONAI, G RE T]N TRI BUNAI,

PRINCIPAI, BENCII AT NEW DI]I,III

IN

Appcal No.53 of2026

IN'I'IIE MA'I"IT]R OF:

M/s Jay Pec lintcrpriscs ...Appellant

Versus

Haryana State Pollution Control

Board & Ors. ... Respondcnt(s)
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2

case and competent to swear this affidavit on behalf of

Respondent No. l.

That the Appellant has approached this Hon'ble Tribunal

seeking relief for setting-aside ofthe impugned order dated

03.03.2026 issued by Respondent No. I i.e., Haryana State

Pollution Control Board (herein after relerred as FISPCB),

whereby an Environmental Compensation of Rs.

23,10,0001- has been imposed by the Appellant.

That the contents of the appellant are admitted to the extent

bome out t'rom the records and the answering respondent

disputes and denies all the contentions, allegations, claims

and averments contrary to anything stated or submitted in

this affidavit. Nothing in this appeal may be deemed to

have been accepted or admitted by the answering

respondent. [rurther, the answering respondent craves

leave of this tlon'ble Tribunal to make additional

submissions, if required, during the course of proceedings.

'Ihat the answering respondent is filing the present

affidavit with a view to enabling this Hon'ble Tribunal to

appreciate the correct perspective ofthe matter.

Various facts that are required to be considered while

ad.judicating the instant matter are stated bclow:

That the impugned Closure Di

datcd 01.06.2024 has becn iss

3

4

I

t

r3F

*

rection No. 354/C&D

ued bv the answerins"w
.Ei- i{f{.n l{rd / dr.-Bhawna Singh

{Enlnq' { /Scientist - E
,'st --nE 

iii ll.t# d-rt { <4 yrm rrcr ml
d.ilm,iJi ror rr o,ar,V ua'esln'cllr in t{CR a a4cms &e

sron z Gov"tntnent ol tnoia
,.a .ec_. "nit aIcR 'rcr kf,a.S fte"<{) dirctq !
iiii ri"or L.*"r,., w.p" u.wan lsTc 8ui6ng)' Tolrlov M

T{ Fld/New Delhi_1tooo1
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II

rcspondent in rcspcct to thc construction &

dcmolition project site of the appcllant, in exercisc of

thc power(s) availablc undcr Section 12 (2) (xi) of the

Commission for Air Quality Managcmcnt in National

Capital Region and Adjoining Areas Act, 2021 .The

copy of the Closurc Dircction No. 354lC&D datcd

03.06.2024 is anncxed herewith and markcd as

ANNEXURE R2/I.

That to tackle thc problem of dust resulting from

construction, re-modcling, repair and demolition of

any civil structurc of an individual or organization or

authority generating construction and demolition

waste such as building material, debris, rubble, etc.,

answering respondent is of the view that regular

monitoring and inspection of such activities is

required. Accordingly, in the wake of the

deteriorating air quality scenario in the National

Capital Region and compelling urgency to prevent

further deterioration of air quality, the answering

re spondent from time to timc issucd directions to

abatc air pollution in NCR. Furthcr, the Ministry of

Environment, Forest & Climatc Change and Ccntral

Pollution Control Board have also issucd

Construction and Dcmolition Waste Managcmcnt

lines for control and mitigation

w
Sci€ntast - E

{r<h ltrl {

r.0 ifid. qardr qtcn 'rf{ &{a.$. frF"R'r). zl-€I{ {Fl.
Bn.,rn (STC Burldng) Tolrtoy Ma.g.

d. qrqr lll(/D. Elhawna singh
asf.T{r {./

rrdqr{ & J}l lM
lo' A, Oullty M$agamanl

rII 1trai[ llrri
in NCR & &ldfitl!

J.ir:tiil
i$11pfl5

*

1An

I 7lh t lod. Jrd!, \,ya9r
T, Edl ,/N.* O.lhi-1l0OO1
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mcasurcs in various Construction and Demolition

activities respectively.

m. That on 17 .05 .2024, the project sitc of the Appcllant

was inspected by thc flying squad constituted by thc

answcring respondcnt to verify thc compliancc of thc

dircctions/order issued by the answering respondcnt

timc to time.

IV. Bascd on thc inspcction report submitted by thc

flying squad, the following violations were obscrvcd

on thc Project site ofthe Appellant:

ll.

It1.

The plot size is more than 500 sq.Mtrs. but

the project is not registered on the Web

Portal of HSPCB.

No self-certification of the project has been

done on lhe web portal

No wind breaker and water sprinkling were

observed at the site

The copy of the inspection report dated 17.05.2024 is

annexed hcrcwith and markcd as ANNEXURER2I2.

V. Thcrcafter the mattcr was cxamincd in detail by thc

Enforccment Task Force during its meeting datcd

21.05.2024.

VI. That aftcr detailed dcliberation, thc Enforcemcnt

Task Force decidcd to ordcr thc closurc of thc

uh
* d. qrfir RG/or. Bhawna singh

*.irF{6 -Clscj.ntEt - e

''gr, --r{;;-iti h-;6 d-rl I tq 1F,r c.qi {r't!
i'.f,m.ron ff ri o,rsv lltta..tr.'l lrt t.cR & a4d { ar"!

lrraa 6liFt! / Govarnmant ol lndia

',a,na Jiir # 'irl (q{.a hr.<'I) d €I{ {Fl

iZt rroc.l.rrrtr W.P, At*rn {STC B{rE4, Toltlov Me'g

T{ Qdl ,/ N.w O.lh,_ 1 1 0oo1

*
Ll)
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unit/activity of the Appellant. The Closure Direction

No. 354/C&D dated 03.06.2024 was issucd by the

answcring rcspondent whereby, it was categorically

directcd to the appellant to:

u.

llt.

immediately close down all

activities/operations related to

Construction at the site on receipt of this

D irection;

report the Closure of the unit to the

answering respondent and HSPCB;

ttnder no circumstances, the appellant shall

not to resume constucl ion/demol ition

activities at the site withoul a prior

permission and order of resumption from

t he answer ing responden t.

Irufthennore, the appellant was also dirccted thcrein

to adherc to clause-6 of the Closure Direction which

stipulatcs the procedure to be adopted fbr

considcration olrcsumption of construction activities

a1 thc sitc. which is re quircd to bc fbllowed by the

proponent as per existing guidclincs which is also

placcd on thc website of the Comrnission.

Subscqucntly, alter issuance of the Closure [)irection

3541C&D dated 03.06.2024 issued by the answering

o )- Gf. qrfir ftE/Dr. Bhsrna singhituft. l./ Sd.nu.t - E
fi{E rrda ir r}r ll*d trt f .q lwor r.s{ rntr
Cdrn|.!!n l, A, Orr-t, Urre.nrr h UX t r4lir|g tu ..qlrln lE-rrER / Gor.rnmcd ot tnd.
116 ift_a. <rr qqn qrr (Vinin. hfiarl ?tdr.t! ali.
17rh Fr6or. J.y.h, !t 9.r $D.n ISIC a.E !). Totb, Xrg.i. ftdl,/N.* D.[ri- OOi

w

iEd.
1'lc

VII.

AD.

TA

,*
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VIII.

respondent, the respondent No.t i.e., IISPCB rn

compliance to the closure direction dated 03.06.2024

had visited the project site of the appellant at Plot No.

I l, Street No. G, Sector 78, Reliance M[:T, Jhajjar,

l1aryana on 08.07.2024. During thc said inspection,

the Appellant's representative, namely Sh. Rajesh,

was present throughout the proccedings and one DG

Set installed at the Appellant's unit was duly sealed in

his presence without any protest or objection

regarding the identity of the premises. 'l'hese facts

conclusively cstablish that the Closure I)irection was

acted upon at the Appellant's project site and that the

Appellant lully understood that the proceedings were

directed against its establishment. 'l'he copy ol the

compliance report dated 15.07 .2024 submitted by the

Respondent No. I i.e., HSPCB is annexed herewith

and rnarked as ANNEXURI,I R2/3.

It is most rcspectlully submined that the Appellant

has sought to escape the Closure Direction by placing

undue reliance on an inadvertent error in the plot

number mentioned therein. 'Ihe Closure Direction

dated 03.06.2024 mentions the address as Plot No.

14, Street No. G, Sector 78, Reliance Mlr'l', Jhajjar,

Haryana, whereas the correct address of the

Appellant's project site is Plot No. I l, Street No. G,

A1o
t .t- qr{nl frir,zOr. ghlwna singtr

ff{. - {,/scl.nt t- E

"at "-rH' fr* dd I rq IEr !.{i rrtr
i:ciirirat t r, qrrtr rrl.e.dfi n rlcR t r&rtg ai't'

rrra6 rtr aFl / Gosnnr.nt ol hoa
.'a 'e". #r-j 'ir-i tv*.a* ne.*r1 aaero 

"tliiin t'*. l.*.- Wry n;"n {src &donrl ToBlor M'Ig

{ Qdl,/Nn o.lhi lloool

*

R

6
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IX.

Sector 78, Reliance MET, Jhajjar, I{aryana. The said

discrepancy is purely an inadvcrtent error and does

not in any manncr affcct thc identity of the projcct

sitc against whom the Closurc Direction was issucd.

Significantly, thc name of thc Appellant, thc location

of the project sitc and all othcr identifoing particulars

rcmaincd correct and unambiguous. The details of the

project wcre fumished by thc reprcsentativc prcscnt

at the sitc during inspcction and thc crror appears to

havc occurred only while rccording thc plot numbcr

that too based on submission / dccleration of the

reprcsentative of the appellant.

That the contention raised by the Appellant that the

Closure Direction pertained to some other project site

merely because of an inadvertent error in the plot

number is wholly misconceived, factually incorrect

and an afterthought. The identity of the project site

was never in doubt as the name of the Appellant

remained correctly mentioned, the enforcement

action was carricd out at thc Appellant's prcmises and

thc Appcllant actively participated in the proceedings

through its rcprescntativc. Further, the Appcllant,

aftcr the issuancc of thc Closure Dircction, procccded

to register its construction sitc on thc Commission's

web portal. This subscquent act clcarly establishes

w

'7

d.qq+ it,.,'- ' dJ'rrgh
ABTFrJ, J/screnlrsl-E

,'*" ,,"mE ii no-ft dn I {rq yr'n c'an ant!
j}itilri ri i, o,utr u"'.9",*'r !t tltR I A4p'trte 

^'!affi az6r{ / Go\r.tnntFr or lnor.
,'a ,nrd #r-#.in ks.ll {l hF.sq). elrcl{ rFI'

liii riJ.l*.L w*t a'.;.rl (src Burdne) Torrrov M'rg

n{ ft_dl,/NG{ D.ltti-t l('oot

\iL:-i

*
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x

that the Appcllant had full knowlcdge of thc Closurc

Direction issucd by thc Commission and was

conscious of the enforcement proceedings initiated

against it. Morcover, the project sitc situated at Plot

No. 14, namcly Nutrex Medicare , had not undertakcn

any construction and the plot rcmained a vacant

parcel of land till June 2025, as confirmed by the said

projcct proponcnt/ owner of the project sitc vidc its

letter dated 13.04.2026. Thus, there existed no

possibility whatsocver of the Closure Dircction

having been cxecutcd against any project site othcr

than that of the Appellant. The Appellant's plca

regarding mistaken identity is therefore devoid of

merit and deserves to be rejected outright. The copy

of the letter dated 13.04.2026 received frorn Nutrex

Medicare is annexed herewith and marked as

ANNEXURE R2/4.

That, during the year 2026, the Answering

Respondent proactively undertook a series ofreview

meetings to cxamine and asscss long-pending closure

cascs pending bcforc the Rcspondcnt No.l. In thc

coursc of thc said review cxercisc, the case of the

Appcllant was also taken up for considcration and

duly rcviewcd in accordance with the applicable

o-tA4
rb

Ji

rccords.

*

tu!.

€1. qr.-{ Ri!,/or. Bh.wne slneh
itrtrira { / S'd.nrbt - E

',.*. .."-rE'ii'rr*t d I rq 5ra rrar *dr
a#I3ron E^, o'r-tv lll!.g{ nn ilCR & l4q tgA''8

rfrfir iriFit! / Gola.nmlnl ol lndrl
..a m" H 'i." krA m.J'tI d-{'In {r{.
il'r, r,J l"*ar. W.p.t m;- (sTC 8{ldl{) ToB'o, il4

rl R_dl,z xa* oetn' ttooot
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XI. That in order verifu the factual position, a re-

inspection of thc project site of thc appellant was

conductcd by the flying squad on 15.05.2026.

Broadly key obscrvations of thc rcport are

summarized below:

i. During the initial inspection, thc site

contractor, Sh. Jogender, was present and

provided the requisite projcct details.

ii. The unit is now fully constructcd and

opcrational.

iii. The unit is engagcd in thc manufacturing of

rubbcr automotive parts. Undcr currcnt

environmental classifications, the unit falls

under the Green Category.

iv. The contractor originally declared the site

location as Plot No. 14,, whereas the official

legal identity of the unit is Plot No. 11.

I{owever, cross-verification of the project site

name and the owner's confirmation veriffing

that Sh. Jogcnder was indeed thc authorizcd

contractor on-sitc confirms that thc sealed and

rcinspectcd site is idcntical to the one inspected

inMay 2024.

v. That thc Consenl to Establish (CTE) and

Cons erate (CTO) wcre granted by

w
d- qr{fl Ria,/Dr ghswru Siinghim{- - {./ Sct ntbr - E

n{t{ rrrql n .h lM H I a! Ir.in !aE{ {dt
CctIIllrE r t . At OJd", Itl.grrEr n l{CR A lqo.rB tul..

tlliltl r.fl?tR / Gov€fnm.nt ol tndia
rr4 qfod. iraE{ qrm irfi (qe.adl ftfrarl ddRla qrl.
17$ Floo. Je*.hr vy.r, E|' en (STC Eukrnf) Totstoy Uarg

d Eidl ,z rcw octnu r r ooo i

t
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HSPCB while thc project site was under

Closure Directions.

vi. That at the time of cnforcing the closure

(through sealing of machinery/equipment), the

projcct site did not have a formal electricity

connection. Therefore, electricity

disconnection could not be carried out.

Consequently, physical sealing was restricted

exclusively to the on-sitc Dicsel Generator sct.

Sealing was conducted at the correct projcct

site as intended in the Closure Direction

(Sealing of DG set rcport dated 15.07.2024 to

enforce the Closure Direction).

vii. The owner of the project site/ the appellant

contended that he had not received any formal

communication regarding the Closure

Direction or sealing order until the imposition

of Environmental Compensation.

Consequently, construction activities

continued and were completed without

following the prescribed procedure for

obtaining the resumption of activities.

The copy ofthe re-inspcction report held on 15.05.2026 is

anncxed herewith and marked as AIr{NEXURE R2/5.

C w,
i,

Adfd.

&1.

* *, ffi
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XIII.

1l

l'hat the answering respondent keeping in view olthe

contention raised by the appellant in the instant

matter soughl detailed lactual report regarding

Closurc [)irection No. 354/C&D including details

relating to grant of CTE/CTO and action taken to

ensure compliance with the Closure Directions after

issuancc thcreof liorn thc Respondcnt No. I i.c.,

HSPCB vide letter dated02.06.2026. 'l'he copy of the

letter dated 02.06.2026 issued by the answering

respondent is annexcd herewith and marked as

ANNEXURE R2/6.

That pursuant to the letter dated 02.06.2026 issued by

the answering respondent, the Regional Office of the

Respondcnt No. I submitted a t'actual report in

respect to the Closure Direction No. 354/C&D dated

03.06.2024; whereby, it was oncc again reiterated

that the said Closure Direction was implemented by

HSPCB on 08.07.2024 by sealing the DG set installed

at the project site. Subsequcntly, the appellant

registered its project site on the Dust Portal on

29.07.2024 and also obtaincd C'fE on 15.09.2024 and

CTO on 12.l | .2025. During re-inspection conducted

.jointly by the Flying Squad & TISPCB on 15.05.2026,

the Unit was lound fully constructed & operational.

Furthcr. wit[reqafd to discrepancy olplot address, it 
gg-;; ; ig', ,)..

,/

-I. qrr<l ftr/or. Bhrr slngh
iffi- - {,/Sd.nt t - E

n{h rIrd & .tr lMl .til I tq Iryfr li{r .rdq
Cofln6li,l lo. A, qdt l'l.grtrt h ]rcR t lqotne Ar.B

{1G| iririER,/ cioEfnm.d or hdia
lro ihrd. ialrfl 4lm rrrl (vad.io. frldrl fF€t irl.
1 7lh Fro.r Jrrarw W.pal Bt f,m {STC &ir6n9). ToBb, Mrg.

T{ Ri6* / N6d Cl.rhi-r t({)OrI
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t2

is submitted that the initial inspection conducted by

flying squad team on 17.05.2024 indicates that the

contractor of the appellant namely Sh. Jogender was

present at the project site and provided the requisite

project details. It also revealed that site inspected in

2024 arr) site re-inspected in 2026 are the same uni1,

the discrepancy arose due to incorrect declaration of
plot number by the representative ol'the appellant.
'I'he copy ol' the factual reporr submitted by the

I{egional olllce of the Respondent No. I is annexed

herewith and marked as ANNEXUR\a, R.217.

It is respectfully submitted that, in the instant matler, the

contention raised by the Appellant pe(ains to the identity

ol' the industrial unit against which the impugned

proceedings have been initiated. It is submitted that the

said contention is wholly misconceived, devoid of merit

and contrary to the contemporancous record. That the

Respondent No. l, namely HSPCIJ, in due compliance

with the Closure Direction dated 03.06.2024, conducted an

inspection of rhe Appellanr's project site situated at plot

No. ll, Street No. G, Sector-7B, Reliance ME'I, Jhajjar,

Haryana, on 08.07.2024. During the course of the said

inspection, the Appellant's representative remained present

throughout the proceedings. 'l.he aforesaid facts clearly

demonstrate that the Clo I)irection was duly executed

w
dl. qrra ttu./or. Bha,rna Singh

ittrfta - {./ scl.ntLt - E
gfu rtra l]r ah hiEadl rfd I tq lqir r.{a rr.t{

cdlt|l.ton lb. Ai odty l.r.ea ri h NcR t Aqdrlo tu a!
rrra( Bntll/Govarnmcnl of hdia

ldl i&rd. irfdr illqR rr.r Fia{l hfrEq). .IdRl! cFl.
17$ Floo. Jaw.hs Vrrpd $a,.n (SlC g!J6.91 to noy Marg

.rt Erti,z N* oettr,. t t ooo t

*
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13

at the Appellant's projcct site and that the Appellant was at

all material timcs fully aware that thc proccedings wcrc

spccifically directed against its project sitc. Having

activcly participated in the inspcction proceedings without

raising any objection whatsoever, thc Appcllant is now

estopped from disputing thc identity of thc unit or alleging

any ambiguity in thc proccedings. Thc present plea is

clearly an afterthought, deviscd solely to evadc the lcgal

consequcnccs of thc statutory action initiatcd by thc

Rcspondcnt No.1 and deserves to bc rcjected outright.

It is most rcspectfully submitted that the Closurc Direction

issued by thc answering rcspondent remained valid,

subsisting and fully enforceable at all material times. In

furtherance thereof, Respondent No. I duly implemented

the said Closure Direction by undertaking enforcement

action at the Appellant's project site and sealing the

activities in accordance with law vide letter No.

HSPCB/8DRi20241647 -650 dated I 5.07.2024 (annexed

as Annexure R2l2 ). However, despite sealing of the

projcct sitc of the appcllant at the correct addrcss, thc

Rcspondcnt No. I subscquently granted Consent to

Establish (CTE) and Consent to Operate (CTO) in rcspect

of thc vcry samc projcct for which construction activitics

had already bcen dircctcd to rcmain closcd. Thc grant of

such statutory conscnts, without first examining thc Icsal

w
ii. qr{{r RiE/or. Bhawna Singh

#.trf-.t/
rr*rn fi rt F6..{l I llr. ciri

n rrcR I Aqclr.!

+. *V'r

\'

Sci€nti6t - E
<h drl I

Coilmlsllon ld Ai Osatty

a{I6r alcr{ 'r._{ RrAdl fif€r). zI-dr {r{.
BhaYran (STC gu ld,ig)17h Flool, Jawanar vYapa.

.r{ kd ,/N.w Ochi-110001

-,\4
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t4

effect and continued operation of the Closure Dircction,

warrants reconsideration and thc Respondent No. I could

not, in law, havc granted such permission in the first

instance, particularly when it was fully conscious of thc

subsistence and cnforceability of thc Closure Dircction.

Further, in the event it is found that thc said consents werc

granted during the subsistence of the Closure Direction or

in contravcntion of the applicable legal requircmcnts,

Respondent No. I may take appropriate action, including

withdrawal, suspcnsion or cancellation of the said

consents, in accordance with law.

It is respectfully submittcd that the records unequivocally

reveal that the Appellant registered its project site on the

Dust Portal only on 29.07.2024, i.e., subsequent to the

issuance of the Closure Direction dated 03.06.2024. This

conduct raises a pertinent question as to why the Appellant

continued its construction activities despite the Closure

Direction remaining in force. Such a plea that the appellant

is unaware about the closure direction is wholly

unconvlnclng If thc

the

contractor was aware of and

registration on the Dust Portal, thcre is no rcason to belicvc

that thc contractor would have failed to communicate the

far more significant and consequential fact of thc Closure

Dircction agains

communicatcd procedural deficicncy requiring

on activities. It appears to b-e .

"W!* gf. qrfir lt6,/Dr. Bhawna Srngh
atlf-rf { ./ sclcntiEt _ E

t{}! rrrqd dr lh Pr5"dl rH I 
'q l.rin r'rF 

'r'l'ICo;r',n6ron lor Ai Ou.rty Mrn C.lIl. in llicn IAdp leAr.ll
{Fral 6lrt|il / Go\.f..*cnt o{ hdra

rra qfud, {arEr qlrrl.Fr (Yia.$. hf"rr) d Et qd.
1ru Fbor, Jarrlf U.9, thr .n (sTc 8tiEn9) Tolltoy l.4;

-{ kdt,/N.r o.lhi-rloool

rE9ZS
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an afterthought, advanced solcly to evade liability arising

from its continued construction activities in violation of the

Closurc Dircction.

It is submitted that cnvironmental jurisprudcnce

consistently recognizes that rcgulatory authoritics are not

rcquired to wait for actual environmcntal degradation to

occur before taking prevcntivc action. Thc Precautionary

Principlc, which forms an intcgral part of environmcntal

law and has repeatedly been affirmed by thc Hon'ble

Supreme Court, mandatcs that whcre there arc crediblc

thrcats of environmcntal harm, preventive measurcs must

bc takcn evcn in thc abscncc of conclusive proofofactual

damage. The impugned direction is therefore a preventive

and regulatory measure intended to safeguard public health

and environmental quality and cannot be construed as

punitive in nature.

It is most respectfully submitted that even subsequent to

issuance of the closure direction the appellant failed to

establish compliance with thc conditions stipulated for

consideration of rcsumption of operations. Further,, no

evidence regarding payment of the applicable

Environmental Compensation was produced. Therefore,

the appcllant failed to fulfil the mandatory requirements

prescribed under Paragraph 6 of thc Closure Direction for

10.

ItiglSf lTtruction 
activities'

'\ w
.r. \5I. q,qil 1r,../ v, e..,.\,,a 5rngh

agrF.r6 {/ Screntrs! - E
{l{}! rrqqri .tr .h fF.ad .H I aB lrrfi crqr {rt!
Coim6s'on !.r Ai Or.ln, lll&t rfi in NCR t AdirrlgA....qRl! slitR,/ ciovafnm.nt c{ tndia
irfi iftrd. irarEl qrcn rlrl ftr.a.ro. mc<r). zlael! rr{.
l7lh Frod. Jarir \rry Are.lt (SIC furdrlg) Iobt r l.r!.{. Ardl./N.w odhrfi@ot
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ENVIRONMENTAL COMPENSATION

I l. It is humbly submittcd that Environmental Compcnsation

(EC) is an instrumcnt for the protection of thc environmcnt

by attcmpting to restorc the damage causcd to the

environmcnt by the pollutcrs which works on the basis of
the Pollutcr Pays Principlc, well cstablishcd by the various

judicial pronouncemcnts. Furthcr, thc Environmental

Compensation (EC) Charges arc lcvied by the conccmcd

Pollution Control Boards/Committee on polluting units in

Dclhi NCR whcrc Closure Directions arc issued by the

answcring respondcnt for gross violations of cxtant Rulcs,

Directions, Ordcrs, Guideline s, ctc.

12 That the Flon'ble National Green Tribunal vide its Order

dated 28.08.2019 in the matter of Original Application

No. 593/2017 titled as Paryavaran Suraksha Samiti &

Anr. Versus Union of India & Ors., directed for the

irnposition of environmental compensation and approved

a schedule to this extent. The copy of the Order dated

28.08.2019 in the matter of Original Application No.

59312017 titlcd as Paryavaran Suraksha Samiti & Anr.

Versus Union of India & Ors. is annexcd hcrcwith and

markcd as ANNEXURE R2/8.

13. It is most rcspectfully submitte d that the answcring

rcspondcnt issucd lctter No. I 801 5/01/2022-MERD13277 -

97 datcd,06.02.2024 stipulating rhc standard schedulc for

W
€!. 1lr.l.ll r(.L,, L,L - !r,r i 5rr19h

a-{aFr+ C/scientist- E
r{ta rflrn !h rh En5.{if, d-rl { .E I.radl riq{ {ratt
CdrmE3in ld^r oirat n !.gr't ni! tlCR E rryy|! 4r...

rIRn $cFR,/ Govr.nm.nt ol lndia
116 ifui. .rrr qNR q[r ((r.a. . hfi.t), aI-Rt !d.
l7dl Flod, J.r$. !l!rr $*.n (SIC &rE.E). Tol.to, ltrg.

d Edl/ N.r Od$t loot,tisRegi,l

trt.0t

*

0

*
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EC chargcs in closure dircctions issucd by thc answcring

rcspondcnt. Thercaftcr, thc answcring respondent rcvised

standard schcdule towards state-wise & scctor-wisc

uniformity in imposition of EC charges across entirc NCR

for violation(s) observed in lndustrial scctor, Diesel

Gencrator (DG) Scts and Construction & Dcmolition

proj ccts/activities whcrc Closurc Dircction of thc

answering rcspondent has bcen issucd for gross

violation(s) of cxtant Rulcs, Directions, Ordcrs,

Guidelines, etc. vidc order dated 01.01.2025.It is further

submitted that thc Standard Schcdulc for EC chargcs

annexed with thc order datcd 01 .01.2025 is in consonancc

with the order dated 28.08.2019 passed by this Hon'ble

Tribunal in OA No. 59312017 which stipulates the EC

charges to be levied on violations of GRAP in NCR. The

copy of letter No. 1801510112022-MERD13277-97 dated

06.02.2024 stipulates the standard schedule for EC charges

and the copy of Order No. 1801510112022-MERD Vol-

IV/1884-1905 dated 01.01.2025 revising the standard

schodulcd arc anncxcd hcrcwith and markcd as

ANNEXURE F.2Ig ANd ANNEXURE R2/IO

respectively.

It is not out ofplace to state hcre that in thc instant appcal,

the appcllant is not sccking rclicf against thc Clouser

w

t4

-r(
sI. qrq-. f{i6,/ Dr Bhawna Singh

afrft.-.{/scLntnt-E
rIRt rqrl d-r .h ftf..dl &rI I rq ItrBl !.qr {rtt
Cdtlnrt3en lq Ai OdV U'r.o.illn h ICR t Aqafi9 4r..3

rlFkt iFFEFT / Govcrnmcnt ot lndia
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Direction No. 354/C&D dated 03.06.2024 issued by thc

answering respondcnt.

That in view of the aforementioned facts and

circumstances, this Hon'ble Tribunal may kindly be

plcascd to dismiss the prcsent petition and pass any

appropriate ordcr(s) as this Hon'ble Tribunal may deem fit

15.

VERIFICA'I'ON

AR

t

t

Blo- "- 
q\$P

DEPONENI' V

d. qrq-{ ttl,/ or. Bhawna Singh
iffi{. - {,/ sdrntEt - E

tl(h {ul & ft ffi.dl *rI I .I{ lltr.,r !.Er {r{l'I
CdrlnB3on lgfr out llfagamant in NCR & rdlommg Area!

tnitl tmFR,/Govarnm€ni or lnd a

rrfi ifua. ia{r6r arcR rrfi (s{ nrfi h|':rl " "';a !''l
17lrl Flool Jrwah, Wapar tha*a. 'S'a '

'r{ fea z r. .

Verilred at New Delhi on this Sth day of July,2026thattbe contents

of the above affidavit are true and correct to my knowledge and as

per official records maintained in the routine course of business.

No part of the above affidavit is false and nothing material has

been concealed there from.
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To, 

ormnission for Air Qi ality Management in 
National Capital FR egion and 

Adjoining Areas 

F.NO. 16014/13/2021-MERD/C&D/CLOSURE/7641-7645 

M/s Jaypee Enterprises, 

Areas: 

(Shri Jogender: Contractor). 
Plot No. 14, Street No. G, Sector - 7B, 
Reliance Met, Jhajjar, Haryana- 1 24 103 

Email: the3arrowsnirman@gmail.com 

Closure Direction No. 354 / C&D 

3IWE, 2024 

CAQM 

DIRECTION FOR CLOSURE UNDER SECTION 12 (2) (xi) OF THE COMMISSION FOR AIR 
QUALITY MANAGEMENT IN NATIONAL CAPITAL REGION AND ADJOINING AREAS ACT, 
2021 

WHEREAS, the Commission for Air GQUality Management in National Capital Region 
and Adjoining Areas Act, 2021 empowers the Commission to take all such measures 
and issue directicons as it deems necessary or expedient for thepurpose of protecting 
and improving the quality of the air in the National Capital Region and Adjoining 

WHEREAS, the Commission, from time to time, has issued directions in respect of 
measures to abate air pollution in the National Capital Region including directions 
for strict compliance of air pollution control laws in force: 

WHEREAS, there is a need for effective control of air pollution in wake of the 
deteriorating air quality scenario in NCR and compelling urgency to prevent further 
deterioration of air quality in the NCR; 
WHEREAS, Construction and Demolition Waste Management Rules, 2016 were issued 
by the MOEFCC related to proper management of waste resulting from 

construction, re-modeling, repair and demolition of any civil structure, by individual 
or organization or authority generating construction and demolition waste such as 
building materic Is debris, rubble etc. including proper environment friendly 
transportation thereof; 

RHTY:011-23701213, -HT: caqm-ncr@gov.in 

...2/ 

17n Floor, Jawahar Vycpar Bhawan (STC Building), Tolstoy Marg, New Delhi-110001 
Tel:011-23701213, E-mail: caqm-ncr@gov.in 
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WHEREAS, the CPCB in 2017 had also issued 
detailed guidelines tor control an 

igaion measures in various Construction & Demolition 
related activifies, includino 

nandling (loading/ unloadina) construction material and 
Construction & Demolition 

Waste: 

WHEREAS, the Commission issued a Statutory Direction to 
all SPCBs / DPCC in NCR 

airecting for all Current / upcoming C&D projects (on plof area equal 
to or greater 

than 500 square meters) in the National Capital Region to be mandatorily registered 
aT ne web portal of the respective SPCBS / DPCC. Such sites, as per the target laid 

down in comprehensive policy issued by the Commission for abatement 
of air 

polluion in NCR, were reguired to register on the web portal by 31.08.2022: 

WHEREAS, the Commission further issued a Statutory Direction No. 69 dated 
02.11.2022 directing for all C&D projects in the NCR to deploy and ensure frequent 
and efective use of adequate nos. of anti-smog guns, in proportion to the total 
area of construction project as per yardsticks laid down in the Direction; 

WHEREAS, the construction /demolition project site of M/s Jaypee Enterprises, was 
inspected on 17.05.2024 by a Flying Squad constituted by the Commission, to verify 
the compliance of Directions/ Orders isSued by the Commission from time to time 
and relevant rules/ regulations and statutory guidelines in this Context; 
WHEREAS, it was reported after the inspection that the plot size is more than 
500 Sq.Mtrs. but the project is not registered on the Web Portal of HSPCB and 
no self-certification of fhe project has been done on the web portal. Further, no wind 
breaker and water sprinkling were observed at the site, in gross violation of the 

directions of the Commission and extant statutes: 
WHEREAS, the Enforcement Task Force Constituted by the Commission vide Order 
dated 17.05.2024, based on the report submitted by the flying squad, examined the 

matter in detail in its meeting held on 21.05.2024; 

WHEREAS, dust pollution from construction and demolifion activities is a major 
contributor towards deterioration of air quality in the NCR and facts in this case re 

apparent, undisputed and explicit, it is felt that issuing show cause notice will be a 

mere empty formality and likely to defeat fhe very purpose of the 
action beina 

taken; 

WHEREAS, in wake of the concerns on Air Quality in the NCR, immediate 
preventive 

& corrective actions are essential in such cases to prevent deterioration 
of air guality 

in the larger public interest and therefore the Enforcement Tos!: Force decided 
to 

order closure of the unit, till further orders and take legal acticr, 

RHTY: 011-23701213, -HT:caqm-ncr@gov. in 

...3/ 

17th Floor, Jawahar Vyapar Bhawan (STC Building), Tolstoy 
Marg, New Delhi-11o001 

Tel:011-23701213, E-mail: caqm-ncr@gov. in 
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NOW, THEREFORE, in view of the above and in exercise of the powers of the 
Commission by the Enforcement Task Force, under Section 12(2) (xi) of the Act, read 
with explanation, the following directions are issued to M/s Jaypee Enterprises for 
strict compliance: 

1 

2. 

3. 

4 

5. 

The Project Proponent shall immediately close down all activities/ operations 
related to construction at above said site on receipt of this Direction. 
The Project Proponent shall immediately thereafter report the closure of the 
work at the project site to the Commission and Haryana State Pollution Control 

Board (HSPCB). 
The Project Proponent, under no circumstances, shal resume the construction 

/ demolition activities at the site withouta prior permission and an order of 
resumption from the Commission. 

The DISCOM (DHBVNL) shall, on receipt of this closure direction shall 

immediately initiate action towards disconnection of electrical poOwer supply 
to the site / unit and report the same to the HSPCB and the Commission, at 

the earliest but not later than 3 days after the isSue of this Direction. 

In case of failure in compliance with the above directions, the Commission wll 

be constrained to initiate qppropriate action, in aCCordance with provisions 
under the Commission for Air Quality Management in National Capital Region 

and Adjoining Areas Act, 2021 and other relevant laws. 

For consideration of resumption of construction activities at the site, the 

following need to be complied with: 

() After taking due corrective and preverntive measures in respect of the 

non-compliances / violations as noted in the closure direction, the 

project proponernt shall report the same to the Regional Officer, Jhajjar 
of the Haryana State Pollution Control Board, also under advise to 

the 

headquarter office of the HSPCB. 
The Regional Officer, Jhajjar, HSPCB shall thereafter verify the corrective 
and preventive measures initiated by the unit / project proponent and 

submit a report in this context to the HSPCB headqUarter office along 

with a recommendation for levying of EC charges, as per extant 
guidelines. 

GT9:011-23701213, -T: caqm-ncr@gov.in 

...4/ 

T/ Hoor, Jawahar Vyapar Bhawan (STC Building), Tolstoy Marg, New Delhi-110001 
Tel:011-23701213, E-mail: caqm-ncr@gov.in 
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(ii) 

2. 

3 

(v) 

The HSPCB shall review the report of the Regional Officer in this conteyt 
to ascertain actions initiated for compliance, levy ppropriate Ec 
charges on the project /unit and realise the same, from the proponent. 
Thereafter, a recommendation towards resumption of activities at the 
site / industrial unit etc. may be made to the Commission by the HO 
office of the HSPCB. 

(i) The Project Proponent shall thereafter also report compliance of all the 
requisites as above to the Commission, in the form of an affidavit. The 
indicative procedure and guidelines for processing of the cases for 
resumption, including the format for the affidavit may be dccessed from 

Commission's website 
Closures/ResUmptions >> GUIDELINES FOR RESUMPTION OF 
OPERATIONS IN CLOSED UNITS. 

the 

-4 

1 The Member Secretary, HSPCB 
Copy for information and ensuring immediate compliance to: 

Www.Cagm.nic.in 

In exercise of powers of the Commission under Section 14 of the Act, 
the Member Secretary, HSPCB or an officer nominated by him is 
authorised to and shall also initiate action for prosecution under section 
14 of the Commission for Air QUality Management in National Capital 
Region and Adjoining Areas Act, 2021 against the said unit. 

Copy for information to: 
Chairman, CPCB 

The Managing Director, DHBVNL for immediate disconnection of power 
supply of the project proponent 
The Deputy Commissioner, Jhaijar - to ensure closure including disconnection 
of power and water supply etc. 

(Arvind Nautiyal) 
Member-Secretary 

RHTA: 011-23701213, -HT: caqm-ncr@gov, in 

>> 

Auit knus 
(Amit Kumar) 

Under Secretary 

17h Floor, Jawahar Vyapar Bhawan ($TC Building), Tolstoy Marg. New Delhi-110001 Tel:011-23701213, E-mail: caqm-ncr@gov.in 

En 
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To 

Nutrex Admin Off: B-112, Sector-4, DSIIDC Ind. Area, Bawana, Delhi -110039 
Project Site: Plot No.: - 14, Street -G, Sector- 7B, Reliance M.E.T., 
Jhajjar -124103, Haryana 

VIhe Member Secretary, CAQM 
The Member Secretary, HSPCB 

NUTREX MEDICARE 

The Managing Director, DHBVN/UHBVN 

Respected Sir/Madam, 

The Deputy Commissioncr, Jhajjar 

serious conccrn. 

Ph.: 011-47048201, 9810566073,99 68663668 
Email: admin@nutrex.co.in, ashok@nutrex.co.in 

Subject: Clarification regarding wrongful closure direction issued in the name of M/s Jaypce Enterprises 
Closure Dircction No. 354/ C&D ENO. 16014/1}/202 1 -MERD/C&D/CLOSURE 

With due respect, we wish to bring to your kind notice that the Closure Direction issued by the Commission for Air Ouality 
Management (CAQM) in the name of M/s Jaypee Enterprises has been wrongly attributed to our project/site, leading to 

4 

We respectfully submit the following facts: 

1. Incorrect Identification: 
Our company is not associated with M/s Jaypee Enterprises. The notice a pcars to have becn issucd due to incorrect 
idenification of the projeci proponeni. 
Status of Land: 

3. Approval Status: 

The site in question remained vacant/bare land until June 2025, and no construction or demolition activitv was 
undertaken prior to that period. 

The projcct had not received construction approval until June 2025, and thercfore no violation of construerion 
related norms could have occurrcd beforc that. 
Incorrect Contractor Details: 
The contractor name mentioned in the notice is incorrect and has no association with our project. 

In view of the above, we humbly request your good ofiices to: 

Date: 13/4/2026 

Kindly verify the records and site details, 

Thanking you, 

Take note of the incorrect attribution, 

Yours sincerelbiGARE 

Refrain from any coercive action including closure or disconnection of power/water supply, and 
Initiate nccessary steps for correction/withdrawal of the said ciosure direction. 

Proprietor 

We assure you of our full cooperation and compliance with all applicable laws, ru'es, and environmental norms. We are 

ready to provide any supporting documents required for verification. 

Ashok Kumar Mehrotra 
Prop. 

wwwUUL I34&VIew=pt&search=all&permthid=thread-f: 1862516534593180974&simpl=msg-f:186251653d So2 
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Reinspection Report: M/s Jaypee Enterprises, Jhajjar 

 

Timeline of Events 

 Original Inspection Date: 17.05.2024 
 Issuance of Closure Direction: 03.06.2024 
 Sealing Date: 08.07.2024 
 Site registered on Dust portal: 29.07.2024 
 Consent to Establish (CTE) Issuance Date: 15.09.2024 
 Consent to Operate (CTO) Issuance Date: 12.11.2025 
 Reinspection Date: 15.05.2026 

 

1. Background and Overview 

The project site of M/s Jaypee Enterprises, Jhajjar, was initially inspected by Flying Squad 
Team No. 14 on 17.05.2024. During the initial inspection, the site contractor, Sh. Jogender, 
was present and provided the requisite project details. 

The investigation revealed that the site was not registered on the mandatory Dust Portal, and 
no adequate dust mitigation measures were implemented. A formal inspection report was 
subsequently submitted. Because photographic evidence was not an administrative mandate 
within the reporting format at that time, photographs were not appended to the initial report. 
Due to the elapsed time, the team is no longer in possession of the original site photographs. 

Based on the non-compliances observed in the initial report, closure directions were formally 
issued to the unit on 03.06.2024. Since the unit had not obtained a formal revocation of the 
closure order to date, Flying Squad Team No. 14 was directed to conduct a follow-up 
reinspection, which was executed on 15.05.2026. 

 

2. Key Findings and Observations 

 Completion of Construction and Operational Status: Physical verification during the 
reinspection revealed that the unit is now fully constructed and operational. The 
identity of the unit, including its official name and plot number, was cross-verified and 
confirmed via the structural name board on-site. 

 Regulatory Compliance and Industrial Category: The project proponent has obtained 
the requisite statutory documents required for regular operations. Based on physical 
verification of the machinery and a review of the submitted documentation, the unit 
is engaged in the manufacturing of rubber automotive parts. Under current 
environmental classifications, the unit falls under the Green Category. 

1836212/2026/MERD
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 Discrepancy in Plot Identification: The contractor originally declared the site location 
as Plot No. 14, whereas the official legal identity of the unit is Plot No. 11. However, 
cross-verification of the unit name and the owner’s confirmation—verifying that Sh. 
Jogender was indeed the authorized contractor on-site—confirms that the sealed and 
reinspected site is identical to the one inspected in May 2024. 

 Irregular Issuance of CTE and CTO: Both the Consent to Establish (CTE) and Consent 
to Operate (CTO) were granted by the Haryana State Pollution Control Board (HSPCB) 
while the unit was actively under a closure direction. Upon consultation with HSPCB 
officials, it was noted that this administrative oversight likely occurred due to the 
mismatch in the recorded plot numbers (Plot No. 14 vs. Plot No. 11). 

 Electricity Disconnection: At the time of sealing, the site did not possess a formal grid 
electricity connection. Consequently, physical sealing was restricted exclusively to the 
on-site Diesel Generator (DG) set; electrical disconnection could not be executed. 

 Communication Gap with Project Proponent: The owner contends that he received 
no formal communication regarding the closure direction or sealing order until the 
recent imposition of Environmental Compensation (EC). According to the owner, the 
contractor only advised him to register on the Dust Portal, which was subsequently 
executed on 29.07.2024. Unaware of the formal closure status, the owner did not 
initiate the standard legal procedures for resumption, and construction activities 
continued until completion. 

 Unit Address and Owner details 

Address- M/s Jay Pee Enterprises, Plot No. 11, Model Economic Township, Street No. 
G, Sector 7B, Tehsil Badli, Sondhi, Jhajjar 124105 Haryana 
Name- Amardeep Singh 
Mobile- 9811099308 
Email- jaypee.entp@gmail.com 

 

 

 

 

 

 

 

 

 

1836212/2026/MERD
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3. Photographic Evidence of re-inspection 

  
Fig 1: Unit entrance Fig 2: Unit premises overview 

  
Fig 3: Unit name board Fig 4: Completed unit structures 

1836212/2026/MERD
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4. Recommendations 

1. Shared Liability: The initial closure direction was issued in the name of the contractor 
and sent to the corporate email ID provided by him. Given that the contractor failed 
to properly apprise the project proponent of the legal severity of the situation, liability 
for the initial violations should be shared equally between the contractor and the 
project proponent. 

2. Assessment of Intent: Prima facie, the project proponent does not appear to have 
willfully evaded compliance. If the proponent's claim of being completely unaware of 
the formal closure order stands verified, accountability for non-communication must 
also be shared by the contractor. 

3. Review of Environmental Compensation (EC): The owner has submitted that the 
current EC amount is disproportionate to his financial capacity, noting that the unit 
operates at a small scale with a monthly turnover of less than ₹30 Lakhs. In light of the 
documented communication gaps, plot-number discrepancies, and administrative 
overlaps (such as the issuance of CTE/CTO during closure), it is recommended that the 
competent authority review and rationalize the EC amount to a pragmatic and 
reasonable scale. 

 

 

Syed M Bilal 

Scientist C, Flying Squad Team No. 14 

Central Pollution Control Board (CPCB) 

Mobile: 8089567922 

Email: Bilal.cpcb@gov.in 
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Item No. 02             Court No. 1 
   

BEFORE THE NATIONAL GREEN TRIBUNAL  

PRINCIPAL BENCH, NEW DELHI 
 

 
Original Application No. 593/2017 

(arising from W.P. (Civil) No. 375/2012 on the file of the Hon’ble 
Supreme Court) 

 
 

Paryavaran Suraksha Samiti & Anr.        Applicant(s) 

 
Versus 

 

Union of India & Ors.     Respondent(s) 
 
 

  

  Date of hearing: 28.08.2019 
     
 

 
 

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 

  HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER 

    HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 

    HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 
 

  

    
For Respondent (s): Mr. Shlok Chandra, Advocate for CPCB 
 
    

 

 
 

 

 

ORDER 
 
 

Issue for consideration- Remedial action against water 
pollution in absence of ETPs/CETPs/STPs 

 
 

1. The issue for consideration is establishment and functioning of 

ETPs/CETPs/STPs to prevent untreated sewage/effluents being 

discharged in water bodies, including rivers and canals meeting 

such rivers or otherwise. The magnitude of the problem is well 

acknowledged. In the year 1962 GoI set up a Committee for 

prevention of water pollution. The recommendations led to 

enactment of the Water (Prevention and Control of Pollution) Act, 

1974 (“Water Act”) in pursuance of Article 252 of the Constitution.  

The Water Act provides for the constitution of a Central Board and 
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State Boards/Committees. No polluted matter can be discharged 

into a stream or well or on land, and no industry, operation or 

process can be established and no out-let for discharge of sewage 

used without consent of the State Board. The Water Act provides 

powers to give directions for closing any such activity as well as for 

prosecution. Power to give directions implicitly includes recovery of 

compensation on ‘Polluter Pays’ principle.  

 

2. Inspite of above statutory regime we are faced with serious problem 

of water pollution. The Hon’ble Supreme Court noted1 that the 

water pollution caused serious diseases, including Cholera and 

Typhoid. Water pollution could not be ignored and adequate 

measures for prevention and control are necessary. Polluting 

industries were directed to be shifted on ‘Precautionary’ principle. 

It is not necessary to refer to all the judgments of the Hon’ble 

Supreme Court dealing with the significance of water and need to 

prevent pollution of water. We may only refer to the observations 

that everyone has right to have access to drinking water in 

quantum and equality equal to the basic needs. This is 

fundamental to life and part of Article 21.2 

 

3. As per CPCB’s report 20163, it has been estimated that 61,948 

million liters per day (mld) sewage is generated from the urban 

areas of which treatment capacity of 23,277 mld is currently 

                                                           
1
 (1988) 1 SCC 471 

2
 APPCB vs. Prof. M.V Nayudu (2001) 2 SCC 62 at para 3, 4, State of Orissa Vs. Government of 

India (2009) 5 SCC 492, at para 58 “Rivers in India are drying up, groundwater is being rapidly 

depleted, and canals are polluted. Yamuna in Delhi looks like a black drain. Several perennial 

rivers like Ganga and Brahmaputra are rapidly becoming seasonal. Rivers are dying or 

declining, and aquifers are getting overpumped. Industries, hotels, etc. are pumping out 

groundwater at an alarming rate, causing sharp decline in the groundwater levels.” 
3
http://www.sulabhenvis.nic.in/Database/STST_wastewater_2090.aspx July 16, updated on 

December 6, 2016 
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existent in India. Thereby the deficit in capacity of waste treatment 

is of 62%. There is no data available with regard to generation of 

sewage in the rural areas. 

 

4. We may note that discharge of untreated effluents and sewage is 

the principal cause of water pollution in the country as noted in 

cases relating to pollution of rivers.4 Similarly, in the case of 100 

polluted industrial clusters being dealt with by this Tribunal5, 

water pollution is one of the factors polluting the said industrial 

clusters. As already noted, official data of CPCB is to the effect that 

351 river stretches in the Country are polluted. The Tribunal held 

that remedial action for restoration of the said river stretches is 

necessary.6 In the said order, it was observed:  

“As already noted, well known causes of pollution of rivers are 
dumping of untreated sewage and industrial waste, garbage, 
plastic waste, e-waste, bio-medical waste, municipal solid 
waste, diversion of river waters, encroachments of catchment 
areas and floodplains, over drawl of groundwater, river bank 
erosion on account of illegal sand mining. In spite of directions to 
install Effluent Treatment Plants (ETPs), Common Effluent 
Treatment Plants (CETPs), Sewage Treatment Plants (STPs), and 
adopting other anti-pollution measures, satisfactory situation 
has not been achieved. Tough governance is the need of the 
hour. If pollution does not stop, the industry has to be stopped. If 
sewage dumping does not stop, local bodies have to be made 
accountable and their heads are to be prosecuted. Steps have to 
be taken for awareness and public involvement.”   

 

                                                           
4
 O.A No. 673 of 2018 this Tribunal is considering remedial action to rejuvenate 351 polluted 

river stretches. Therein, other cases of river pollution are mentioned thus  “This Tribunal also 
considered the issue of pollution of river Yamuna, in Manoj Mishra Vs. Union of India, river 

Ganga in M.C. Mehta Vs. Union of India, river Ramganga which is a tributary of river Ganga in 

Mahendra Pandey Vs. Union of India & Ors., rivers Sutlej and Beas in the case of Sobha Singh 

& Ors. Vs. State of Punjab & Ors., river Son in Nityanand Mishra Vs. State of M.P. & Ors., river 

Ghaggar in Stench Grips Mansa’s Sacred Ghaggar River (Suo-Moto Case)”, river Hindon in 
Doaba Paryavaran Samiti Vs. State of U.P. & Ors., river Kasardi in Arvind Pundalik Mhatre Vs. 

Ministry of Environment, Forest and Climate Change & Ors., River Ami, Tapti, Rohani and 

Ramgarh lake in Meera Shukla Vs. Municipal Corporation, Gorakhpur & Ors., rivers Chenab 

and Tawi in the case of Amresh Singh Vs. Union of India & Ors. and Subarnarekha in Sudarsan 

Das Vs. State of West Bengal & Ors. and issued directions from time to time” 
5
 O.A No. 1038/2018 

6
 O. A No.673/2018, order dated 08.04.2019 
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5. All the States and UTs where polluted river stretches exist are 

required to constitute River Rejuvenation Committees to prepare 

actions plans for restoration (which are to be reviewed by the 

highest authority in the States, i.e Chief Secretary) to be monitored 

by CPCB and thereafter to be further monitored by this Tribunal. 

Accordingly, the action plans have been prepared which broadly 

envisage action to prevent discharge of untreated effluent/sewage. 

The same are being monitored by the CPCB and by this Tribunal 

and the matter is now listed for hearing on 29.11.2019. In O.A 

606/2018 while dealing with the compliance of Solid Waste 

Management Rules, 2016, this Tribunal vide order dated 

16.01.2019 directed personal appearance of all the Chief Secretaries 

with their monitoring reports on major environment issues 

including the rejuvenation of polluted river stretches. The Chief 

Secretaries of all States/UTs have accordingly appeared and 

furnished their reports which envisages steps for setting up of 

ETPs/CETPs/STPs to prevent water pollution. The Chief Secretaries 

have to appear before this Tribunal with further progress reports on 

the subjects.  

 
6. Further, control of pollution of river Ganga is being monitored by 

this Tribunal in O. A No. 200/2014 after transfer from the Hon’ble 

Supreme Court. Therein timelines have been prescribed to the 

effect that STPs be set up in time bound manner and no a drop of 

pollution be discharged in the river. The Tribunal observed  

“Bioremediation and/or phytoremediation or any other 
remediation measures may start as an interim measure positively 
from 01.11.2019, failing which the State may be liable to pay 
compensation of Rs. 5 Lakhs per month per drain to be deposited 
with the CPCB. This however, is not to be taken as an excuse to 
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delay the installation of STPs. For delay of the work, the Chief 
Secretary must identify the officers responsible and assign 
specific responsibilities. Wherever there are violations, adverse 
entries in the ACRs must be made in respect of such identified 
officers. For delay in setting up of STPs and sewerage network 
beyond prescribed timelines, State may be liable to pay Rs. 10 
Lakhs per month per STP and its network. It will be open to the 
State to recover the said amount from the erring 
officers/contractors. 
With regard to works under construction, after 01.07.2020, 
direction for payment of environmental compensation of Rs. 10 
lakhs per month to CPCB for discharging untreated sewage in any 

drain connected to river Ganga or its tributaries and Rs. 10 lakhs 
per month to CPCB per incomplete STP and its sewerage network 
will apply. Further with regard to the sectors where STP and 
sewerage network works have not yet started, the State has to 
pay an Environmental Compensation of Rs. 10 lakhs per month 
after 31.12.2020. The NMCG will also be equally liable for its 
failure to the extent of 50% of the amount to be paid.  Till such 
compliance, bioremediation or any other appropriate interim 
measure may start from 01.11.2019.” 

 

Background of the present case before this Tribunal 

7. The Hon’ble Supreme Court vide order dated 22.02.2017 in 

Paryavaran Suraksha Samiti Vs. Union of India7 transferred the 

matter for monitoring by this Tribunal in the light of the directions 

of the Hon’ble Supreme Court requiring establishment and 

functioning of requisite ETPs/CETPs/STPs and in default to close 

industrial activities discharging effluents without treatment and to 

take action against local bodies for failing to install STPs and 

discharging sewage without treatment. Some of the observations in 

the judgment of the Hon’ble Supreme Court are: 

“ 7. Having effectuated the directions recorded in the 
foregoing paragraphs, the next step would be, to set up 
common effluent treatment plants. We are informed, that 
for the aforesaid purpose, the financial contribution of 
the Central Government is to the extent of 50%, that of 
the State Government concerned (including the Union 
Territory concerned) is 25%. The balance 25%, is to be 
arranged by way of loans from banks. The above loans, 
are to be repaid, by the industrial areas, and/or 

                                                           
7
 (2017) 5 SCC 326 
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industrial clusters. We are also informed that the setting 
up of a common effluent treatment plant, would 
ordinarily take approximately two years (in cases where 
the process has yet to be commenced). The reason for the 
above prolonged period, for setting up “common effluent 
treatment plants”, according to the learned counsel, is 
not only financial, but also, the requirement of land 
acquisition, for the same.  

 
10. Given the responsibility vested in municipalities under 

Article 243-W of the Constitution, as also, in Item 6 of 
Schedule XII, wherein the aforesaid obligation, pointedly 

extends to “public health, sanitation conservancy and 
solid waste management”, we are of the view that the 
onus to operate the existing common effluent treatment 
plants, rests on municipalities (and/or local bodies). 
Given the aforesaid responsibility, the municipalities 
(and/or local bodies) concerned, cannot be permitted to 
shy away from discharging this onerous duty. In case 
there are further financial constraints, the remedy lies in 
Articles 243-X and 243-Y of the Constitution. It will be 
open to the municipalities (and/or local bodies) 
concerned, to evolve norms to recover funds, for the 
purpose of generating finances to install and run all the 
“common effluent treatment plants”, within the purview 
of the provisions referred to hereinabove. Needless to 
mention that such norms as may be evolved for 
generating financial resources, may include all or any of 
the commercial, industrial and domestic beneficiaries, of 
the facility. The process of evolving the above norms, 
shall be supervised by the State Government (Union 
Territory) concerned, through the Secretaries, Urban 
Development and Local Bodies, respectively (depending 
on the location of the respective common effluent 
treatment plant). The norms for generating funds for 

setting up and/or operating the “common effluent 
treatment plant” shall be finalised, on or before 
31-3-2017, so as to be implemented with effect 

from the next financial year. In case, such norms 
are not in place, before the commencement of the 

next financial year, the State Governments (or the 
Union Territories) concerned, shall cater to the 
financial requirements, of running the “common 

effluent treatment plants”, which are presently 
dysfunctional, from their own financial resources.  

 
11. Just in the manner suggested hereinabove, for the 

purpose of setting up of “common effluent treatment 
plants”, the State Governments concerned (including, the 
Union Territories concerned) will prioritise such cities, 
towns and villages, which discharge industrial 

pollutants and sewer, directly into rivers and 
water bodies.  
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12. We are of the view that in the manner suggested above, 
the malady of sewer treatment, should also be 

dealt with simultaneously. We, therefore, hereby 
direct that “sewage treatment plants” shall also be set 
up and made functional, within the timelines and the 
format, expressed hereinabove.  

 
13. We are of the view that mere directions are 

inconsequential, unless a rigid implementation 

mechanism is laid down. We, therefore, hereby 
provide that the directions pertaining to continuation of 
industrial activity only when there is in place a 
functional “primary effluent treatment plants”, and the 
setting up of functional “common effluent treatment 
plants” within the timelines, expressed above, shall be of 
the Member Secretaries of the Pollution Control Boards 
concerned. The Secretary of the Department of 

Environment, of the State Government concerned 
(and the Union Territory concerned), shall be 

answerable in case of default. The Secretaries to the 
Government concerned shall be responsible for 
monitoring the progress and issuing necessary directions 
to the Pollution Control Board concerned, as may be 
required, for the implementation of the above directions. 
They shall be also responsible for collecting and 
maintaining records of data, in respect of the directions 
contained in this order. The said data shall be furnished 
to the Central Ground Water Authority, which shall 
evaluate the data and shall furnish the same to the 
Bench of the jurisdictional National Green Tribunal. 

 
14. To supervise complaints of non-implementation of the 

instant directions, the Benches concerned of the National 
Green Tribunal, will maintain running and numbered 
case files, by dividing the jurisdictional area into units. 
The abovementioned case files will be listed periodically. 
The Pollution Control Board concerned is also 

hereby directed to initiate such civil or criminal 
action, as may be permissible in law, against all or 

any of the defaulters.” 

 
8. Accordingly, on 25.05.2017, notice was issued to the Central 

Pollution Control Board (CPCB), the State Pollution Control Boards 

(SPCBs)/ Pollution Control Committees (PCCs) and the Ministry of 

Environment, Forest and Climate Change (MoEF&CC). They filed 

their status reports showing gaps in waste generated and 

treatment capacity. It was further stated that action had been 

initiated to remedy the situation. After considering the status 

5149117



 

8 
 

report, the Tribunal, vide orders dated 04.07.2017, 18.09.2017 and 

11.10.2017, sought information about the steps taken by the 

SPCBs/PCCs.  

 

9. Vide order dated 03.08.2018, the matter was reviewed and after 

noting that in absence of functional ETPs/CETPs/STPs, untreated 

effluents were being discharged in water bodies leading to 

contamination of surface and ground water which causes various 

diseases and also has adverse consequence on aquatic organism 

due to decreased level of oxygen. The Tribunal directed the CPCB 

to prepare an action plan. Direction was also given for monitoring 

by a Committee of two officers – one each representing MoEF&CC 

and CPCB at least once in every month. CPCB was required to 

place the progress report every three months on the website and 

take penal action for failure by way of recovery of compensation for 

damage to the environment, apart from other steps. 

 
10. Vide order dated 19.02.2019, after considering the status report 

furnished by the CPCB, based on the reports furnished by the 

States/UTs, this Tribunal after referring to orders passed in O.A 

NO. 673/2018 for remedial action in respect of 351 polluted river 

stretches, which had direct nexus with the steps for 

ETPs/CETPs/STPs and order passed in O.A No. 606/2018 

requiring Chief Secretaries to monitor progress inter alia on the 

subject of control of pollution ion the river stretches, directed that 

the Chief Secretaries may look into the subject of setting up and 

proper functioning of ETPs/CETPs/STPs in their respective States/ 

UTs. Further direction issued was to prepare a report on 

5250118



 

9 
 

assessment of compensation on account of discharge of untreated 

sewage and dumping of solid waste, loss to ecological services due 

to illegal mining, deforestation, after taking inputs from expert 

bodies.  The Tribunal also directed the CPCB to compile its 

monitoring report with regard to 97 CETPs (assuming the total 

number of CETPs in the country to be 97) installed in different 

States. CPCB was also directed to furnish its report in O.A. No. 

95/2018, Aryavart Foundation Vs. M/s Vapi Green Enviro Ltd. & 

Ors. which concerned the issue of inadequate functioning CETP 

leading to water pollution. 

 

Reports filed by the CPCB 
 

11. Accordingly, two reports filed by CPCB, have been put up for 

consideration today :- 

(i)  Report dated 30.05.2019, updated on 19.07.2019, giving 

status of setting up of ETPs/CETPs/STPs and methodology 

for assessing environment compensation for discharge of 

pollutants in water bodies.  

 

(ii) Report dated 14.08.2019 with regard to monitoring of 

CETPs.  

 

12. We proceed to consider the above reports.  

 
I. Report dated 30.05.2019 updated on 19.07.2019 

13. According to updated report dated19.07.2019, out of 62,897 

number of industries requiring ETPs, 60,944 industries are 

operating with functional ETPs and 1949 industries are operating 

without ETPs. 59,258 industries are complying with environmental 

standards and 1,524 industries are noncomplying. There are total 

192 CETPs, out of which 133 CETPs are complying with 
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environmental standards and 59 CETPs are non-complying. There 

are total 13,709 STPs (Municipal and other than municipal), out of 

which, 13,113 STPs are complying with environmental standards 

and 637 STPs are non-complying 73 CETPs in 

construction/proposal stage, whereas, for STPs, 1164 projects 

(municipal and non-municipal) are under construction/proposal 

stage.   

 

14. A report has also been prepared on the scale of environmental 

compensation to be recovered from individual/authorities for 

causing pollution or failure for preventing causing pollution, apart 

from illegal extraction of ground water, failure to implement Solid 

waste Management Rules, damage to environment by mining and 

steps taken to explore preparation of an annual environmental 

plan for the country. Extracts from the report which are considered 

significant for this order are: 

“I. Environment Compensation to be levied on Industrial 
 Units  

 
Recommendations 
The Committee made following recommendations:  
 

1.5.1 To begin with, Environmental Compensation may be levied 
by CPCB only when CPCB has issued the directions under the 
Environment (Protection) Act, 1986. In case of a, band c, 
Environmental Compensation may be calculated based on the 
formula "EC= Pl x N x Rx S x LF", wherein, Pl may be taken as 80, 
50 and 30 for red, orange and green category of industries, 
respectively, and R may be taken as 250. Sand LF may be taken 
as prescribed in the preceding paragraphs 
 

1.5.2 In case of d, e and f, the Environmental Compensation 
may be levied based on the detailed investigations by Expert 
Institutions/Organizations.  
 

1.5.3 The Hon'ble Supreme Court in its order dated 
22.02.2017 in the matter of Paryavaran Suraksha Samiti 
and another v/s Union of India and others {Writ Petition 
{Civil) No. 375 of 2012), directed that all running industrial 
units which require "consent to operate" from concerned 
State Pollution Control Board, have a primary effluent 
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treatment plant in place. Therefore, no industry requiring 
ETP, shall be allowed to operate without ETP.  
1.5.4 EC is not a substitute for taking actions under EP Act, 
Water Act or Air Act. In fact, units found polluting should be 
closed/prosecuted as per the Acts and Rules. 

 

II. Environmental Compensation to be levied on all 

violations of Graded Response Action Plan (GRAP) in NCR. 
 

 Table No. 2.1: Environmental Compensation to be 
levied on all violations of Graded Response Action 

Plan (GRAP) in Delhi-NCR. 
 

Activity State Of Air Quality Environmental  

Compensation () 

Industrial Emissions Severe +/Emergency Rs 1.0 Crore 

Severe Rs 50 Lakh 

Very Poor Rs 25 Lakh 

Moderate to Poor Rs 10 Lakh 

Vapour Recovery System (VRS) at Outlets of Oil Companies 

i. Not 

installed 
Target Date Rs 1.0 Crore 

ii. Non functional Very poor to Severe + Rs 50.0 Lakh 

Moderate to Poor Rs 25.0 Lakh 

Construction sites 

(Offending plot more 

than 20,000 Sq.m.) 

Severe +/Emergency Rs 1.0 Crore 

Severe Rs 50 Lakh 

Very Poor Rs 25 Lakh 

Moderate to Poor Rs 10 Lakh 

Solid waste/ garbage 

dumping in Industrial 

Estates 

Very poor to Severe + Rs 25.0 Lakh 

Moderate to Poor Rs 10.0 Lakh 

Failure to water sprinkling on unpaved roads 

a) Hot-spots 
Very poor to Severe + Rs 25.0 Lakh 

b)  Other than Hot-
spots 

Very poor to Severe + Rs 10.0 Lakh 

 

III.  Environmental Compensation to be levied in case of 
failure of preventing the pollutants being discharged 

in water bodies and failure to implement waste 
management rules: 

 

 Table No. 3.3: Minimum and Maximum EC to be levied 
for untreated/partially treated sewage discharge  

 
 

Class of the City/Town Mega-City Million-plus 

City 

Class-I 

City/Town 

and others 

Minimum and Maximum 

values of EC (Total 
Capital Cost Component) 

Min. 2000 Min. 1000 Min. 100 
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recommended by the 

Committee (Lacs Rs.) 

Max. 20000 Max. 10000 Max. 1000 

Minimum and Maximum 

values of EC (O&M Cost 

Component) 

recommended by the 

Committee (Lacs Rs./day) 

Min. 2 

Max. 20 

Min. 1 

Max. 10 

Min. 0.5 

Max. 5 

 

 

Table No. 3.4: Minimum and Maximum EC to be levied for 
improper municipal solid waste management 

Class of the City/Town Mega-City Million-plus  

City 

Class-I City/Town  

and others 

Minimum and Maximum 

values of EC (Capital  
Cost Component) 

recommended by the 

Committee (Lacs Rs.) 

 

 

 

 

 

 

 

Committee (Lacs Rs.) 

Min. 1000  

Max. 10000 

Min. 500  

Max. 5000 

Min. 100  

Max. 1000 

Minimum and Maximum 

values of EC (O&M  

Cost Component) 

recommended by the  

Committee (Lacs Rs./day) 

Min. 1.0  

Max. 10.0 

Min. 0.5  

Max. 5.0 

Min. 0.1  

Max. 1.0 

 
 

 3.3 Environment Compensation for Discharge of 
Untreated/Partially Treated Sewage by Concerned 
Individual/ Authority: 

 

BIS 15-1172:1993 suggests that for communities with 
population above 100,000, minimum of 150 to 200 lpcd of 
water demand is to be supplied. Further, 85% of return rate 
(CPHEEO Manual on Sewerage and Sewage Treatment 
Systems, 2013}, may be considered for calculation of total 
sewage generation in a city. CPCB Report on "Performance 
evaluation of sewage treatment plants under NRCD, 2013", 
describes that the capital cost for 1 MLD STP ranges from 
0.63 Cr. to 3 Cr. and O&M cost is around Rs. 30,000 per 
month. After detail deliberations, the Committee suggested to 
assume capital cost for STPs as Rs. 1.75 Cr/MLD (marginal 
average cost). Further, expected cost for conveyance system 
is assumed as Rs. 5.55 Cr./MLD (marginal average cost) 
and annual O&M cost as 10% of the combined capital cost. 
Population of the city may be taken as per the latest Census 
of India. Based on these assumptions, Environmental 
Compensation to be levied on concerned ULB may be 
calculated with the following formula: 
 
EC= Capital Cost Factor x [Marginal Average Capital 
Cost for Treatment Facility x (Total 
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Generation-Installed Capacity) + Marginal Average 
Capital Cost for Conveyance Facility x 

(Total Generation -Operational Capacity)]+ O&M Cost 
Factor x Marginal Average O&M Cost 

x (Total Generation- Operational Capacity) x No. of Days for 
which facility was not available 
+ Environmental Externality x No. of Days for which facility 
was not available 
 
Alternatively; 
 
EC (Lacs Rs.)= [17.S{Total Sewage Generation - 

Installed Treatment Capacity)+ 55.S{Total 
Sewage Generation-Operational Capacity)] + 
0.2(Sewage Generation-Operational Capacity) 
x N + Marginal Cost of Environmental Externality x 
(Total Sewage Generation-Operational 

Capacity) X N 
 

Where; N= Number of days from the date of direction of 
CPCB/SPCB/PCC till the required 
capacity systems are provided by the concerned authority 
 
Quantity of Sewage is in MLD 
 
Table No. 3.5: Sample calculation for EC to be levied 
for discharge of untreated/partial treated 

Sewage 
 

City Delhi Agra Gurugram Ambala 

Population (2011) 1,63,49,831 
17,60,285 

 
8,76,969 5,00,774 

Class Mega-City Million-plus 

City 
Class-I Town Class-I  

Town 

Sewage Generation (MLD) (as 

per the latest data available 

with CPCB) 

4195 381 486 37 

Installed Treatment Capacity 

(MLD) (as per the latest data 

available with CPCB) 

2500 220 404 45.5 

Operational Capacity (MLD) 

(as per the latest data available 

with CPCB) 

1900 140 300 24.5 

Treatment Capacity Gap 

(MID) 
2295 241 186 12.5 

Calculated EC (capital cost  

component for STPs) in Lacs 

Rs. 

29662.50 2817.50 1435.00 0.00 
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Calculated EC (capital cost  

component for Conveyance  

System) in Lacs. Rs. 

127372.50 13375.50 10323.00 693.75 

Calculated EC (Total capital 

cost  

component) in Lacs Rs. 

157035.00 16193.00 11758.00 693.75 

Minimum and Maximum 

values of  

EC (Total Capital Cost 

Component)  

recommended by the 

Committee  

(Lacs Rs.) 

Min. 2000  

Max. 20000 

Min. 1000  

Max. 10000 

Min. 100  

Max. 1000 

Min. 100  

Max. 1000 

Final EC (Total Capital Cost  

Component) in Lacs Rs. 

20000.00 10000.00 1000.00 693.75 

Calculated EC (O&M 

Component in  

Lacs Rs./day 

459.00 48.20 37.20 2.50 

Minimum and Maximum 

values of  

EC (O&M Cost Component)  

recommended by the 

Committee  

(Lacs Rs./day) 

Min. 2  

Max. 20 

Min. 1  

Max. 10 

Min. 0.5  

Max. 5 

Min. 0.5  

Max. 5 

Final EC (O&M Component) 

in Lacs.  

Rs./Day 

20.00 10.00 5.00 2.50 

Calculated Environmental  

Externality (Lacs Rs .Per 

Day) 

2.0655 0.2049 0.1395 0.0094 

Minimum and Maximum 

value of  

Environmental Externality  

recommended by the 

Committee  

(Lacs Rs. Per Day) 

Min. 0.60  

Max. 0.80 

Min. 0.25  

Max. 0.35 

Min. 0.05  

Max. 0.10 

Min. 0.05  

Max. 0.10 

Final Environmental 

Externality  

(Lacs Rs. Per day) 

0.80 0.25 0.10 0.05 

 
 

 3.4 Environment Compensation to be Levied on 

Concerned Individual/Authority for Improper Solid 
Waste Management: 

 

Environmental Compensation to be levied on concerned 
ULB may be calculated with the following formula: 

EC = Capital Cost Factor x Marginal Average Cost for 
Waste Management x (Per day waste generation-Per 
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day waste disposed as per the Rules) + O&M Cost 
Factor x Marginal Average O&M Cost x (Per day waste 

generation-Per day waste disposed as per the Rules) x 
Number of days violation took place + Environmental 

Externality x N 

Where;  

Waste Quantity in tons per day (TPD) 

N= Number of days from the date of direction of 
CPCB/SPCB/PCC till the required capacity systems are 
provided by the concerned authority 

Simplifying; 

EC (Lacs Rs.) = 2.4(Waste Generation - Waste Disposed 

as per the Rules) +0.02 (Waste Generation Waste 
Disposed as per the Rules) x N + Marginal Cost of 
Environmental Externality x (Waste Generation - Waste 

Disposed as per the Rules) x N 

 

Table No. 3.6: Sample calculation for EC to be levied for 
improper management of Municipal Solid Waste 

City Delhi Agra Gurugram Ambala 

Population 
(2011) 

1,63,49,831 17,60,285 8,76,969 5,00,774 

Class Mega-City Million-plus 

City 
Class-I Town Class-I  

Town 

Waste Generation (kg. per 
person per day) 

0.6 0.5 0.4 0.4 

Waste 
Generation 
(TPD) 

9809.90 880.14 350.79 200.31 

Waste Disposal as per 

Rules (TPD) (assumed  
as 25% of waste 
generation for sample  
calculation) 

2452.47 220.04 87.70 50.08 

Waste Management 
Capacity Gap (TPD) 

7357.42 660.11 263.09 150.23 

Calculated EC (capital 
cost component) in 

Lacs. Rs. 

17657.82 1584.26 631.42 360.56 

Minimum and Maximum 
values of EC  

(Capital Cost Component) 
recommended by  
the Committee (Lacs Rs.) 

Min. 1000  

Max. 10000 

Min. 500  

Max. 5000 

Min. 100  

Max. 1000 

Min. 100  

Max. 1000 
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C
ompensation in Case of Illegal Extraction of Ground 

Water 
 

 4.5 Formula for Environmental Compensation for 

illegal extraction of ground water 
 

 The committee decided that the formula should be based 
on water consumption (Pump Yield & Time duration) and 
rates for imposing Environmental Compensation for 
violation of illegal abstraction of ground water. The 
committee has proposed following formula for calculation 
of Environmental Compensation (ECGw): 

ECGW = Water Consumption per Day x No. of Days x Environmental 

Compensation Rate for illegal extraction of ground water {ECRGw) 

 

Where water Consumption is in m3/day and ECRGw in 
Rs./m3  

Yield of the pump varies based on the capacity/power of 
pump, water head etc. For reference purpose, yield of the 
pump may be assumed as given in Annexure-VI. 

Time duration will be the period from which pump is 
operated illegally. 

Final EC (capital cost 

component) in Lacs. Rs. 
10000.00 1584.26 631.42 360.56 

Calculated EC (O&M 
Component) in Lacs. 

Rs./Day 

147.15 13.20 5.26 3.00 

Minimum and Maximum 
values of EC (O&M  
Cost Component) 
recommended by the  
Committee (Lacs Rs./Day) 

Min. 1.0  

Max. 10.0 

Min. 0.5  

Max. 5.0 

Min. 0.1  

Max. 1.0 

Min. 0.1  

Max. 1.0 

Final EC (O&M 
Component) in Lacs. 
Rs./Day 

10.00 5.00 1.00 1.00 

Calculated Environmental 
Externality (Lacs  
Rs. Per Day) 

2.58 0.18 0.03 0.02 

Minimum and Maximum 
value of  
Environmental Externality 
recommended by  

the Committee (Lacs Rs. per 
day) 

Max. 0.80 Min. 0.25  

Max. 0.35 

Min. 0.01  

Max. 0.05 

Min. 0.01  

Max. 0.05 

Final Environmental 
Externality (Lacs Rs. per 

day) 

0.80 0.25 0.03 0.02 
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In case of illegal extraction of ground water, quantity of 
discharge as per the meter reading or as calculated with 
assumptions of yield and time may be used for 
calculation of ECGw. 

 4.6 Environmental Compensation Rate (ECRGw) for 
illegal use of Ground Water: 

 

The committee decided that the Environmental 
Compensation Rate (ECRGw) for illegal extraction of ground 
water should increase with increase in water consumption 
as well as water scarcity in the area. Further, ECRGw are 
kept relaxed for drinking and domestic use as compared 

to other uses, considering the basic need of human being. 

 
As per CGWB, safe, semi-critical, critical and over-exploited 
areas are categorized from the ground water resources point 
of view (CGWB, 2017). List of safe, semi-critical, critical and 
over-exploited areas are available on the website of CGWB 
and can be accessed from- http://cgwa-
noc.gov.in/LandingPage/NotifiedAreas/Categorization0fAsse
ssmentUnits.pdf#ZOOM=150.  

Environmental Compensation Rates (ECRGw) for illegal 
use of ground water (ECRGw) for various purposes such 
as drinking/domestic use, packaging units, mining and 
industrial sectors as finalized by the committee are given 
in tables below: 

 

 4.6.1 ECRGw for Drinking and Domestic use: 

Drinking and Domestic use means uses of ground water in 
households, institutional activity, hospitals, commercial 
complexes, townships etc. 

SI. 

No. 
Area Category 

Water Consumption (m3/day) 

<2 2 to <5 5 to <25 25 & above 

Environmental Compensation Rate (ECRGw) in Rs./m3  

1 Safe 4 6 8 10 

2 Semi Critical 12 14 16 20 

3 Critical 22 24 26 30 

4 Over-Exploited 32 34 36 40 

Minimum ECGw=Rs 10,000/- (for households) and Rs. 50,000 (for 
institutional activity, commercial complexes, townships etc.) 

 

 4.6.2 ECRGw for Packaged drinking water units: 

 

SI. 

No. 
Area Category 

Water Consumption (m3/day) 

<200 200 to <1000 1000 to <5000 5000 & 
above Environmental Compensation Rate (ECRGw) in Rs./m3  

1 Safe 12 18 24 30 

2 Semi critical 24 36 48 60 

3 Critical 36 48 66 90 

4 Over-exploited 48 72 96 120 

6159127
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Minimum ECGw=Rs 1,00,000/-  

 

 4.6.3 ECRGw for Mining, Infrastructure and Dewatering 

Projects 
 

SI. 

No
. 

Area Category 

Water Consumption (m3/day) 

<200 200 to <1000 1000 to <5000 5000 & 
above Environmental Compensation Rate (ECRGw) in Rs./m3  

1 Safe 15 21 30 40 

2 Semi critical 30 45 60 75 

3 Critical 45 60 85 115 

4 Over-exploited 60 90 120 150 

Minimum ECGw=Rs 1,00,000/-  
 

 4.6.4 ECRGw for Industrial Units: 
 

SI. 

No. 
Area Category 

Water Consumption (m3/day) 

<200 200 to 
<1000 

1000 to <5000 5000 & 
above 

Environmental Compensation Rate (ECRGw) in 

Rs./m3  1 Safe 20 30 40 50 

2 Semi critical 40 60 80 100 

3 Critical 60 80 110 150 

4 Over-exploited 80 120 160 200 

Minimum ECGw = Rs 1,00,000/-  

 

 

4.8 Recommendations 

The committee has given following recommendations: 

 The minimum Environmental Compensation for illegal 
extraction of ground water for domestic purpose will be 
Rs. 10,000, for institutional/commercial use will be 
50,000 and for other uses will be 1,00,000. 

 In case of fixation of liability, it always lies with current 
owner of the premises where illegal extraction is taking 
place. 

 Time duration may be assumed to be one year in case 
where no evidence for period of installation of bore well 
could be established. 

 For Drinking and Domestic use, where metering is not 
present but storage tank facility is available, minimum 
water consumption per day may be assumed as similar 
to the storage capacity of the tank. 

 For industrial ground water use, where metering is not 
available, water consumption may be assumed as per 
the consent conditions. Further, where in case industry 
is operating without consent, water consumption may 
be calculated based on the plant capacity (on the 
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recommendation of SPCB/PCC, if required). SPCB/PCC 
may bring the issue of illegal extraction of ground water 
in industries in to the notice of CGWA for appropriate 
action by CGWA. 

 Authorities assigned for levy EC and taking penal 
action are listed below: 

 

S. No. Actions Authority 
1.   To seal the illegal bore-well/tube-

well to stop extraction of water and 
further closure of project 

District Collector 

2.   To levy ECGw as per prescribed method District Collector, 
CGWA 3.   To levy EC on water pollution, as per 

the method prescribed in report of 
CPCB- "EC on industrial pollution" 

CPCB/SPCB/PCC 

4.   Prosecution of violator CGWA under EP Act 

SPCB/PCC under 
Air and Water Act 

 

 CGWA may maintain a separate account for collection 
and utilization of fund, collected through the 
prescribed methodology in this report.” 

 

Discussion on the report dated 30.05.2019 updated on 
19.07.2019 
 

15. It is clear from the order of the Hon’ble Supreme Court8 that the 

responsibility of operating STPs under Article 243W and item 6 of 

Schedule XII to the Constitution is of local bodies who have to 

evolve norms to recover funds for the purpose which is to be 

supervised by the States/UTs. The norms were to be finalized upto 

31.03.2017 to be implemented from the next year, i.e 01.04.2018. 

In absence thereof, the States/UTs have to cater to the financial 

requirement from its own resources. The States/UTs are to 

prioritize the cities, towns, villages discharging effluents/sewage 

directly into the water bodies. Industrial activity without proper 

treatment plants (ETPs and CETPs) is not to be allowed by the 

State PCBs and the Secretaries, Environment of the States/UTs are 

                                                           
8
 Para 10-13 in Paryavaran Suraksha Samiti Vs. Union of India, Supra 
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to be answerable. Thus, the source for financial resources for the 

STPs, stands finalized under the binding judgment of the Hon’ble 

Supreme Court. Authorities and persons accountable are 

identified. Rigid implementation has been laid down. This Tribunal 

has been required to monitor compliance of the directions and 

timelines.  

 

16. It is in this background that the present report needs to be 

appraised and further directions given. As regards the 

Environmental compensation regime fixed for industrial units, 

GRAP, solid waste, sewage and ground water is accepted as an 

interim measure. With regard to setting up of STPs, while we 

appreciate the extensive work of the CPCB based on information 

furnished by States/UTs, the challenge remains about verification 

of the said data on the one hand and analysis of the steps taken 

and required on the other. There is already a database available 

with the CPCB with regard to ETPs, CETPs, STPs, MSW facilities, 

Legacy Waste sites.  This needs to be collated and river basinwise 

macro picture needs to be prepared by the CPCB in terms of need 

for interventions, existing infrastructure and gaps therein. The 

States have given timelines which need to be effectively monitored 

both by the CPCB and the Chief Secretaries in terms of its 

execution.  

 

17. As already noted, prevention of pollution of water is directly linked 

to access to potable water as well as food safety. Restoration of 

pristine glory of rivers is also of cultural and ecological significance. 

This necessitates effective steps to ensure that no pollution is 
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discharged in water bodies. Doing so is a criminal offence under 

the Water Act and is harmful to the environment and public 

health. ‘Precautionary’ principle of environmental law is to be 

enforced. Thus, the mandate of law is that there must be 100% 

treatment of sewage as well as trade effluents. This Tribunal has 

already directed in the case of river Ganga that timelines laid down 

therein be adhered to for setting up of STPs and till then, interim 

measures be taken for treatment of sewage. There is no reason why 

this direction be not followed, so as to control pollution of all the 

river stretches in the country. The issue of ETPs/CETPs is being 

dealt with by an appropriate action against polluting industries. 

Setting up of STPs and MSW facilities is the responsibility of Local 

Bodies and in case of their default, of the States. Their failure on 

the subject has to be adequately monitored. Recovery of 

compensation on ‘Polluter Pays’ principle is a part of enforcement 

strategy but not a   substitute for compliance. It is thus necessary 

to issue directions to all the States/UTs to enforce the 

compensation regime, latest with effect from 01.04.2020. We may 

not be taken to be condoning any past violations. The States/UTs 

have to enforce recovery of compensation from 01.04.2020 from the 

defaulting local bodies. On failure of the States/UTs, the 

States/UTs themselves have to pay the requisite amount of 

compensation to be deposited with the CPCB for restoration of 

environment. The Chief Secretaries of all the States may furnish 

their respective compliance reports as per directions already issued 

in O.A. No. 606/2018.  

 

II. Report dated 14.08.2019 with regard to monitoring of CETPs  
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18. The Committee inspected 127 CETPs in 14 States. Figure of CETP 

assumed to be 97 was not correct. 66 CETPs were found to be non-

compliant. CPCB directed SPCBs to take following steps: 

 

“1. SPCBs shall direct non-complying CETPs to take immediate 
corrective actions to comply with the environmental 
standards. 

2. CETP should be directed to take action as per the 
recommendations provided at Annexure A-N within a time 

frame. 
3.  In case of non-complying CETPs, action as deemed fit 

including levying of environmental compensation may be 
taken. 

4.  In case, OCEMS are not connected with CPCB & SPCB servers, 
ensure a robust system of physical inspections to verify 
compliance by drawing samples.” 

 

Discussion on the report dated 14.08.2019 

19. We accept the recommendation of the CPCB and direct the Chief 

Secretaries, State Governments, Union Territories and the 

SPCBs/PCCs to take further action accordingly and furnish an 

action taken report accordingly. The CPCB to meanwhile compile 

and collate information with regard to ETPs, CETPs, STPs, MSW 

Facilities, Legacy Waste dump sites and complete the pending task 

on the subject before the next date and furnish a report. 

 

20. The environmental compensation regime for CETP not meeting the 

prescribed norms need to be evolved by the CPCB. 

 

Directions  
 

21. We may now sum up our directions: 

(i) The Environmental compensation regime fixed for 

industrial units, GRAP, solid waste, sewage and ground 

water in the report dated 30.05.2019 is accepted and the 

same may be acted upon as an interim measure. 
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(ii) SPCBs/PCCs may ensure remedial action against non-

compliant CETPs or individual industries in terms of not 

having ETPs/fully compliant ETPs or operating without 

consent or in violation of consent conditions. This may be 

overseen by the CPCB. CPCB may continue to compile 

information on this subject and furnish quarterly reports 

to this Tribunal which may also be uploaded on its 

website. 

(iii) All the Local Bodies and or the concerned departments of the 

State Government have to ensure 100% treatment of the 

generated sewage and in default to pay compensation which 

is to be recovered by the States/UTs, with effect from 

01.04.2020. In default of such collection, the States/UTs are 

liable to pay such compensation. The CPCB is to collect the 

same and utilize for restoration of the environment. 

(iv) The CPCB needs to collate the available data base with 

regard to ETPs, CETPs, STPs, MSW facilities, Legacy Waste 

sites and prepare a river basinwise macro picture in terms of 

gaps and needed interventions. 

(v) The Chief Secretaries of all the States/UTs may furnish their 

respective compliance reports on this subject also in O.A. No. 

606/2018. 

 

 List for further consideration on 21.05.2020, unless required 

earlier. A copy of this order be placed on the file of O.A. No. 

606/2018 relating to all States/UTs and be sent to Chief 

Secretaries of all States/UTs, Secretary MoEF&CC, Secretary Jal 

Shakti and Secretary, MoHUA.  
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Adarsh Kumar Goel, CP 
 
 
 

 

S.P. Wangdi, JM 

 
 

 
 

 

K. Ramakrishnan, JM 
  
 

 

Dr. Nagin Nanda, EM 
 

August 28, 2019 
Original Application No. 593/2017 
(W.P.(Civil) No. 375/2012) 
DV 
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To,

1. Member Secretary, Delhi Pollution Control Committee
2. fvlember Secretary, Haryana State Pollution Control Board

3. Member Secretary, Rajasthan State Pollution Control Board
4. Member Secretary, Uttar Pradesh Pollution Control Board

5. Chairperson, New Delhi Municipal Corporation
6. Commissioner, Municipal Corporation of Delhi
7. CEO, Delhi Cantonment Board, New Delhi
B. CEO, NOIDA
9. CEO, Greater NOIDA
10. CEO Yamuna Expressway Authority
11. CEO, FMDA, Faridabad
12. CEO GMDA, Gurugram
13. Director, Town and Country Planning Agency, Haryana

Sub: Standard Schedule for Environmental Compensation (EC) Charges in Closure
Directions issued by the Commission

Madam/Sir,

Environmental Compensation (EC) Charges are levied by concerned Pollution

Control Boards/Committee on polluting units in Delhi NCR where Closure Directions have

been issued by the Commission for gross violations of extant Rules, Directions, Orders,

Guidelines, etc. While processing the resumption of the activities in the units to whom

such Closure Directions have been issued since inception of the Commission, it is noted

that there are wide ranging state-wise & sector-wise variations in amount of EC charges

being levied by the concerned Pollution Control Boards/ Committee in Delhi NCR for

similar violation(s).

Further, subsequent to the issue of the Direction No.76 dated 29.09.2023 violations

related to DG sets are also required to be comprehensively covered in the schedule to

enable concerned Pollution Control Boards/Committee to impose appropriate EC

charges, based upon capacity of DG sets.

I

Date: 06.02.2024

6967Annexure R2/9135



This matter was deliberated upon in detail in the meeting of the Commission held on

18.01.2024 wherein the Commission approved a standard schedule encompassing all

violations to attain sector wise uniformity in imposition of EC charges across NCR states.

The comprehensive schedule as approved by the Commission is annexed.

The NCR State Pollution Control Boards/ Delhi Pollution Control Committee may

henceforth take cognisance of the annexed Standard Schedule while imposing EC in cases

where Closure Directions have been issued by the Commission. ln case there are other

agencies also empowered/authorised to levy EC in case of violations observed/Closure

Directions issued by the Commission, they may also be appropriately directed to follow

the standard Schedule annexed with this letter
r

k.,,(A

Member ry

Copy for information & necessary action to:

1 Principal Secretary, Environment & Forest, Delhi

2 Additional Chief Secretary, Environment, Forest & Wildlife Department, Haryana

3 Principal Secretary, Environment Department, Rajasthan

4 Additional Chief Secretary, Environment, Forest & Climate Change, Uttar Pradesh

5 Chairman, Haryana State Pollution Control Board

6 Chairman, Rajasthan State Pollution Control Board

7 Chairman, Uttar Pradesh Pollution Control Board

8 Chairman, Delhi Pollution Control Committee
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^Snnexu.tg
(Il Industrial Sector

1. Industries operating without or with an invalid CTt / CTO
(Applicable to Red, Orange and Gceen category of industries)
Standard Formula for imposition of EC

Environment Compensation (EC) = PI x N x R x S x LF where;

PI - Pollution Index of the Sector
N - No. of Days of violation (since the day the unit has been established to

be in violation till the date of closure of operations)
R - A Factor in Rs. - (Rr. 300 for this Category of violations)
S - Factor for Scale of Operation
LF - Location Factor for the industry

2. Industries operating with unapproved fuels
{Applicable only to Red and Orange category of industriesf

Standard Formula for imposition of EC

Environment Compensation (EC) = PI x N x R x S x LF where;

PI - Pollution Index of the Sector
N - No. of Days of violation (since the day the unit has been established to

be in violation, till the date of closure of operations)
R - A Factor in Rs. - (Rs. 300 for this Category of violations)
S - Factor for Scale of Operation
LF - Location Factor for the industry

3. Industries operating with inadequate / ineffective pollution control
measures ana.d I or not adhering to prescribed emission standards for the
particular process / industrial application

(Applibable only to Red and Orange category of industries|

Standard Formula for imposition of EC
Environment Compensation (EC) = PI x N x R x S x LF where;

PI - Pollution Index of the Sector
N - No. of Days of violation (since the day the unit has been established to

be in violation, till the date of closure of operations)
R - A Factor in Rs. - (Rs. 250 for this Category of violations)
S - Factor for Scale of Operation
LF - Location Factor for the industry

4. Any other violation of Directions of CAQM / conditions of CTO etc.

(Applicable only to Red and Orange category of industries|

Standard Formula for imposition of EC

Environment Compensation (EC) = PI x N x R x S x LF where;
PI - Pollution Index of the Sector

I

W
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N - No. of Days of violation (since the day the unit has been established to
be in violation, till the date of closure of operations)

R - A Factor in Rs. - (R*. 100 for this Category of violations)
S - Factor for Scale of Operation
LF - Location Factor for the industry

(II| Violations of Direction / Regulations on DG sets

Rate of EC charges for each DG set for each day of violation

Rs. 7,500 for DG Sets between 20 - L25 kW capacity

Rs. 15,000 for DG Sets > 125 kW but < 800 kW capacity

Rs. 25,000 for DG Sets of 800 kW or higher capacit-v

(III) Construction & Demolition Proiects / activities

1. Illon-registration on the web-portal of the concerned SPCB / DPCC

Rs. 1,00,000 for projects with total area construction < 20,000 sq. mtr.

Rs. 2,00,000 for projects with total area construction > 20,000 sq. mtr.

2. Self-audit reports not uploaded on the web portal and / or video fencing of
the project boundary not being carried out

Rs. 20,000 for projects with total area construction < 20,000 sq. mtr.

Rs. 40,000 for projects with total area construction > 20,000 sq. mtr.

3. Non-deployment of prescribed no. of anti-smog guns

Rs. 7,500 for each anti-smog gun not deployed at the site per day

4. Ineffective dust mitigation measures (with respect to provision of wind
bra&ers / dust screens / covering of constnrction materials and debris etc.f

Rs. 7,500 for plot area < 500 sq. mtr. per day

Rs. 15,000 for plot area> 500 sq. mtr. per day

5. Transportation of materiats / C&D waste in uncovered vehicles

Rs. 7,500 for each such incident

Note:

1. The above noted rates for EC to be levied would be applicable on all
such occasions which are not under GRAP. For all these violations
observed during the periods of restrictions imposed under GRAP, the
rates for EC shall be doubled.

2. Likewise, the EC charges to be levied in case of repeated violations by
an entity whereby a closure direction has been issued more than once

Commissr\o, shall also be doubled in such cases.
*****

by the

d
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ORDER
Sub: Standard Schedule for Environmental Compensation (EC) Charges
in Closure Directions/Sealing orders issued by the Commission

Environmental Compensation (EC) Charges are levied by concerned

Pollution Control Boards/Committee on polluting units in Delhi NCR where

Closure Directions are issued by the Commission for gross violations of extant

Rules, Directions, Orders, Guidelines, etc.

Hon'ble NGT vide its order dated 28.08.2019 in OA No. 593 of 2Ol7

directed, inter-alia, to adhere to EC charges contained in the said order for

violations in Industrial units and construction activities, amongst others,

during the periods under Graded Response Action Plan (GRAP).

The Commission had issued a comprehensive standard schedule vide

letter dated 06.02.2024 towards state-wise & sector-wise uniformity in
imposition of EC charges across entire NCR for violation(s) observed in

Industrial'sector, Diesel Generator (DG) Sets and Construction & Demolition

projects/activities, pursuant to inspections by the flying squads deputed by

the Commission.

Taking note of the [{on'ble NGT's directives as above, the Commission

deliberated the matter in its meeting held on 27.12.2024 and apqroved a

revised standard schedule for Industrial sector, Diesel Generator (DG) Sets

and Construction & Demolition projects/activities where Closure Direction of

the Commission is issued for gross violation(s) of extant Rules, Directions,

Orders, Guidelines, etc. The comprehensive standard schedule of EC charges,

as approved by the Commission, is annexed.

The NCR State Pollution Control Boards/ Delhi Pollution Control

Committee shall henceforth take cognizance of the annexed Standard

Schedule while imposing EC in cases where Closure Directions, show cause
r

17fi ,Gil-clT6Talfcfft (qfi. fr.fr. Pqfu.D, ?ffiseTs rn f, q{dfdfr - 1 10001
17th Floor, Jawahar Vyapar Bhawan (STC Building), Tolstoy Marg, New Delhi-110001

E{qrs/ re r{{r. r -z r t otzll, f,{-+V E-ma i (ra q m -n cr@ gov. i n

W 2

{a":1 t-1'.

. .: ."'i*iu,:2J;;7r. :,_.' jt. ..

"''l1|1i'ffi{;}fu$"fs::ifriff.4a,&11,f#,Wtqw
.! ,1i; x,ii.;i
;t C -:t n:. i'7- - ,

,:;. ,Yh'.. 4,i l;.L:.t-'%. ;,1'7* 1'" .7.....':: ..--."-,tfr,,-
*-;", - .i ;.i' .. t'i;.,;i 2r',,.., ;'.r,,t1.,.,.*-^':i..::.: L.: ./,... 

^.!./ 
...A.

+z*Hml:*i3'ti..tfl6

73
Annexure R2/10 71139



-2-

notices and related orders have been issued by the Commission. In case there

are other agencies also empowered/authorized to leiry EC in case of violations

observed/Closure Directions issued by the Commission, they may also be

appropriately directed to follow the Standard Schedule annexed with this

order.

This schedule shall be applicable for closure directions, show cause

notices and related orders issued henceforth.

Encl: As above

To
1. Member Secretary, Delhi Pollution Control Committee
2. Member Secretary, Haryana State Pollution Control Board
3. Member Secretary, Rajasthan State Pollution Control Board
4. Member Secretary, Uttar Pradesh Pollution Control Board
5. i"".hairperson, New Delhi Municipal Corporation
6. Commissioner, Municipal Corporation of Delhi
7. CEO, Delhi Cantonment Board, New Delhi
8. CEO, NOIDA
9. CEO, Greater NOIDA
10. CEO, Yamuna Expressway Industrial Development Authority (YEIDA)
1 1. Chairman, Ghaziabad Development Authority
L2. CF|O, FMDA, Faridabad
13. CEO GMDA, Gurugram
14. Director, Town and Country Planning Agency, Haryana

Copy for information & necessary action to:

i. Principal Secretary, Environment & Forest, Delhi
ii. Additional Chief Secretary, Environment, Forest & Wildlife Department,

Haryana
iii. Principal Secretary, Environment Department, Rajasthan
iv. Additional Chief Secretary, Environment, Forest & Climate Changr:,

Uttar Pradesh
v. Chairman, Haryana State Pollution Control Board
vi. Chairman, Rajasthan State Pollution Control Board
vii. Chairman, Uttar Pradesh Pollution Control Board
viii. Chairman, Delhi Pollution Control Committee

17 A Eiftrfr, Eil-.nf,{ qrqm rrfi (gs.ff.S. RRI[), ?til€fu qrrf, qf,€m-110001
17th Floor, Jawahar Vyapar Bhawan (STC Building), Tolstoy Marg, New Delhi-110001

EFqrs/ re r€dr r-zs 7 ot2t3, f,{-tq E-ma i l{ra q m-n c r@ gov. i n

r

34,hd -,(Arvind tN4er.{Lyal)

Memb.6ecretary
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Annentre to Order tto. F. .l[o. l BO 15/ 0 / 2022-MERD-Vo|-IV d"ated 0 7 . 0 7 .202 5

Standard Schedule for EC Charses in Closure Directions issued bv CAOM

(If Industrial Sector

1. Industries operating without or with an invalid CTE I CT.O
(Applicable to Red, Orange and Green category of industriesl

Standard Formula for imposition of EC

Environment Compensation (EC) = PI x N x R x S x LF' where;

PI - Pollution Index of the Sector
N - No. of Days of violation (since the day the unit has been established to

be in violation till the date of closure of operations)
R - A Factor in Rs. - (Rs. 300 for this Category of violations)
S - Factor for Scale of Operation
LIr - Location Factor for the industry

2. Industries operating with unapproved fuels
(Applicable only to Red and Orange category of industriesf

Standard Formula for imposition of EC

Environment Compensation (EC) = PI x N x R x S x LF where;

PI - Pollution Index <lf the Sector
N - No. of Days of violation (since the day the unit has been established to

be in violation, till the date of closure of operations)
R - A Factor in Rs. - (Rs. 300 for this Category of violations)
S - Factor for Scale of Operation
LF - Location Factor for the industry

3. Industries operating with inadequate / ineffective pollution control
measures and / or not adhering to prescribed emission standards for the
particular process / industrial application

(Applicable only to Red and Orange category of industriesf

Standard Formula for imposition of EC
Environment Compensation (EC) = PI x N x R x S x LF where;

PI - Pollution Index of the Sector
N - No. of Days of violation (since the day the unit has been established to

be in violation, till the date of closure of operations)
R - A Factor in lRs. - (Rs. 250 for this Category of violations)
S - Factor for Scale of Operation
LF - Location Factor for the industry

4. Any other violation of Directions of CAQM / conditions of CTO etc.

(Applicable only to Red and Orange category of industriesf
Standard Formula for imposition of EC

Environment Compensation (trC) - PI x N x R x S *rl,r.

PI Pollution Index of the sector W

where;

Page 1 of 3
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Artrtentre to Order /To. Ii. ,l[o. 1801 5/ 01/ 2022-MERD'Vo| -N dated 07.07.2025

N - No. of Days of violation (since the day the unit has been established to
be in violation, till the date of closure of operations)

R - A Factor in Rs. - (Rs. 100 for this Category of violations)
S - Factor for Scale of Operation
LF - Location Factor for the industry

(IIf Violations of Direction / Regulations on DG sets
Rate of EC charges for each DG set for each day of violation

Rs. 7,500 for DG Sets between 20 - 125 kW capacity
Rs. 15,000 for DG Sets > 125 kW but < 8O0 kW capacity
Rs. 25,000 for DG Sets of 8O0 kW or higher capacity

Total EC applicable per DG set: Rate for each day x N
{N No. of Days of violation}

(IIf) Construction & Demolition Proiects / activities

1. Non-registration on the web-portal of the concerned SPCB / DPCC

Rs. 1,20,000 for projects with total area construction < 20,000 sq. mtr

Rs. 2,40,000 for projects with total area construction > 20,000 sq. mtr.

2. Self-audit reports not uploaded on the web portal and / or video fencing of
the project boundary not being carried out (only if project is registered on
web portal)

Rs. 2O,O0O for projects with total area construction < 20,OOO sq. mtr.

Rs. 40,000 for projects with total area construction > 20,000 sq. mtr.

3. Non-deployment of prescribed no. of anti-smog guns

Rs. 7,500 per day for each anti-smog gun not deployed at the site x N

{N - No. of Days of violation (since the day the unit has been established to
be in violation, till the date of closure of activities))

4. Ineffective dust mitigation measures (with respect to provision of wind
brakers / dust screens / covering of construction materials and debris etc.|

Rs. 7,500 per day for plot area < 500 sq. mtr. x N
Rs. 15,000 per day for plot area > 500 & upto 20,000 sq. mtr. x N
Rs. 30,000 per day for plot area > 20,000 sq. mtr. x N

{N - No. of Days of violation (since the day the unit has been established to
be in violation, till the date of closure of activities))

5. Transportation of materials / C&D waste in uncovered vehicles

Rs. 7,500 for each vehicle on each such occasion

ry Page 2 of 3
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Annexure to Order no. F. No. 18O15/01/2022-MERD-Vo|-IV riated 01.01.2025

Note:
A. The above noted standard schedule for EC rates would be applicable on

all such occasions, other than periods under the Graded Response
Action Plan (GRAP).

B. For violations obsenred during the periods of restri,ctions imposed
under GRAP, the rates for EC shall be doubled, (except for cases under
'C'below|.

C. For violations obsenred during the periods of restrictions imposed
under GRAP in respect of Industrial sector and; Construction sites
having plot area more than 2O,OOO Sqm, the EC charges to be levied as
stipulated in Hon'ble NGT's order dated 2A.OA.2OL9 in OA
No.593/2OL7. For violations observed in construction sites having plot
area equal to or less than 2O,OOO Sqm during the periods under GRAP,
rates for EC shall be applicable as per 'B' above.

D. The EC charges to be levied in case of repeated gross violations by an
entity, whereby a closure direction has been issued more than once by
the Commission, shall also be doubled in such cases, if the repeat
violation is during the periods other than GRAP. If the repeat violation
is obserwed during the period under GRAP, the EC shall be applicable as
per'Bt or tC' above, as may be the case.

)

%4
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4 ex-$Y t"t-^ oA ^rc.5q9 zol

treatment plant in place. Therefore, no industry requiring
ETP, shall be alloued lo operate without ETP.
1.5.4 EC is no, a substiture for taking rlctiotls under EP Acl,
Water Acl or Air Act. In fact, units found polluting should be
closed/ prosecated as per the Acts and Rules.

II. Errvirormetrtal Compensation to be lewied orr all
violations of Graded Respoase Actlon Plan (GRAP) in NCR.

To.ble No. 2.7: Enulronmentdl Compensatlon to be
levied on a.ll vlolqtlons oJ Graded Reqronse Actlon
Plan (GRAP) ln .Delhl-NCR.

III. Environmental CoEPensation to be levied iu case of
failure of prevetrtilrg the Pollutarts beiug discharged
iu water bodies aad failure to inplenent waste
Eauagetnent rules:

Td.ble No. 3.3: Mlnlmum and Mq.ximum EC to be levled
lor untreo.ted./partlallg treated sewqge discharge

Cl(rss oJ the citg/Toutn Mitlion-plus
CitC

Minimum aftd Mdxlaum
values oJ Ec lTotal
Cd.pitat Cost Compo^e^t)

Min. 10OO Mut. lOO

Megd-Cltg

Environmentol
Codpe^satio^ 0

Activitg s.t(tte OJ Alr Qualitg

Rs 1.O CroreSevere + / EtnergencA
Rs 50 LakhSevere
Rs 25 Lakh
Rs lO takhModerale to Poor

,, I ndtfstrial E rnlsslo^s

vdltour Recouery Sgstem &RSI d.t Outlets ol Oll Cornttanies

Rs 1.0 CroreTarget Dotei rvot
i^stdlled

Rs 50.O LokhVenl poor lo Seuere +
Rs 25.O LakhModerote lo Poor

No,. functlonal

Rs 1.O C/oreSeuere + / EmergerLcV
Rs 50 rakhSeuere
Rs 25 LakhVery Poor
Rs.lOrakhModerate to ltaor

, Constructlon sltes

(Ofle^dl\g ptot more
thd.^ 20,OoO Sq.m.)

Rs 25.O LakhVery poor to Seuere +

Rs lO.O LakhModerate lo Poor

Sotld udste/ garbage
d.umpi^g in Industrldl
Estates

Fdil1/.re to watel sprT^kllng o^ u^paued iodds

t) Hot-spots Very poor to SerEre +

Rs 10.O Lakhb) Other thdn IIot-
spots Very poor to Seuere +

11

Rs 25.O Lakh

class-,
Cttg/Toun
d d others
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